
 

 

#3105002 v.10 

3750 GRAND AVENUE 

CONSTRUCTION AND CONDOMINIUM ADDENDUM 

TO PURCHASE AGREEMENT 

 

This Construction and Condominium Addendum to Purchase Agreement (“Addendum”), the terms and 

conditions of which are set forth below, is hereby incorporated into the below-described Purchase 

Agreement (“Purchase Agreement”) between the Seller, 3750 Grand LLC (“Seller”), with an address of 

400 Locust St., Ste. 790, Des Moines, IA 50309, and the below-noted Buyer(s) (“Buyer”) for the below-

described property and the condominium unit(s) located or to be located on such property. 

 

BUYER’S NAME(S): (list all Buyers)  

BUYER’S CURRENT ADDRESS:  

BUYER’S TELEPHONE NUMBER:  

BUYER’S EMAIL ADDRESS:  

PURCHASE AGREEMENT DATE:  

ADDRESS OF PREMISES: 3750 Grand Ave., Des Moines, IA 50312 

CONDO UNIT(S) PURCHASED:  

PARKING UNIT(S) PURCHASED:  

 
 

General Purchase Provisions 

 

 1. This Addendum and the Purchase Agreement.  This Addendum and the Purchase 

Agreement shall be at times hereinafter referred to together as the “Agreement.”  The parties acknowledge 

and agree that the specific terms, conditions, and provisions of this Addendum shall supersede and prevail 

over any conflicting, otherwise inconsistent, and/or general terms, conditions, and provisions of the 

Purchase Agreement. The Agreement contains the final and entire agreement between the parties and is 

intended to be an integration of all prior negotiations and understandings and, thus, overrides and supersedes 

any claimed prior agreement or representation.  Finally, the parties agree that no modifications to this 

Agreement shall be valid unless made pursuant to the terms of this Agreement.  Without limiting the 

generality of the foregoing, to the extent the Purchase Agreement contains any of the following terms or 

provisions, such terms or provisions are expressly superseded as follows: 

 

 (a) The Agreement is not contingent upon Buyer obtaining funds for the Total Purchase Price.  

Any and all financing contingencies set forth in the Purchase Agreement are hereby stricken. 

 

 (b) Any terms or provisions fixing dates for closing on the sale of the Units or delivery of 

possession of the Units are hereby stricken and replaced by the terms set forth in this Addendum. 

 

 (c) Any terms or provisions governing Buyer’s right to review condominium or homeowners 

association documents are hereby stricken and replaced by the terms set forth in this Addendum. 

 

 (d) Any terms or provisions governing the condition of and Buyer’s right to inspect the Units 

are hereby stricken and replaced by the terms set forth in this Addendum. 

 

 (e) Any terms or provisions governing Seller’s delivery of and Buyer’s right to examine the 

abstract of title to the Units are hereby stricken and replaced by the terms set forth in this Addendum. 



 

 

 

 (f) Any terms or provision governing included or excluded personal property or fixtures are 

hereby stricken and replaced by the terms set forth in this Addendum. 

 

 2. Units, Premises, and Property.  Under the Agreement, Seller agrees to construct and sell to 

Buyer the condominium unit(s) and parking unit(s) described above (the “Units”) located at 3750 Grand 

Avenue, Des Moines, IA 50312 (the “Premises”), together with their undivided percentage interest in the 

Common Elements (as defined in the Declaration) of the Real Estate and improvements thereon 

(collectively, the “Property”), which percentage is set forth in the Declaration of Submission to Horizontal 

Property Regime for 3750 on Grand Condominiums  (the “Declaration”).  The legal description of the Units 

will be determined according to the abstract following recording of the Declaration. 

 

 3. Description of Real Estate.  All condominium units at 3750 on Grand Condominiums (the 

“Condominium”) are or will be located on the real estate legally described on the attached Exhibit A (the 

“Real Estate”).  

 

 4. Personal Property.  The items of personal property listed in Exhibit B attached hereto are 

included in the purchase price, subject to adjustment as indicated on such Exhibit B, and will be transferred 

by Seller to Buyer at closing by means of a Bill of Sale. AS TO THE ITEMS LISTED IN EXHIBIT B 

AND AS TO ANY OTHER PRODUCTS, EQUIPMENT, AND MATERIALS WHICH MAY BE 

CONTAINED IN THE UNIT, SELLER NEITHER MAKES NOR ADOPTS ANY WARRANTY OF 

ANY NATURE REGARDING SUCH APPLIANCES, FIXTURES AND OTHER CONSUMER 

PRODUCTS AND SPECIFICALLY EXCLUDES AND DISCLAIMS ANY AND ALL WARRANTIES 

EXPRESS OR IMPLIED INCLUDING, WITHOUT LIMITATION, WARRANTIES OF ANY NATURE 

INVOLVING ANY IMPLIED WARRANTY OF WORKMANLIKE CONSTRUCTION, OF 

MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE. 

 

 5. Price and Terms.  The base purchase price for the Units is set forth in the Purchase 

Agreement (the “Purchase Price”).  The “Total Purchase Price” shall be the Purchase Price, plus the total 

of any amounts for personal property upgrades as described in Exhibit B, plus the total of any amounts for 

construction upgrades set forth in any Buyer Selections Form as described in Exhibit C (“Upgrade Policy”) 

attached hereto. Buyer has paid an initial deposit in the amount set forth in the Purchase Agreement with 

the execution of this Agreement as an earnest money deposit (together with all additional deposits and 

interest accruing thereon, the “Earnest Money”), to be held in an interest-bearing escrow account at a 

mutually agreed upon responsible financial institution (the “Deposit Account”) pursuant to the terms of the 

Agreement.  All interest accruing on the Earnest Money shall be held in the Deposit Account for the benefit 

of Buyer, unless the Seller is entitled to retain the Earnest Money according to the terms of the Agreement, 

in which case Seller shall also retain all accrued interest.    At the closing of the transaction contemplated 

by the Agreement (the “Closing”), Buyer shall pay the balance of the Total Purchase Price, plus or minus 

prorations and credits, on the Closing Date (as defined below) in certified funds. 

 

 6. Completion Date and Closing Date.  Seller will give Buyer at least sixty (60) days’ advance 

notice of the date the Units will be ready for delivery in accordance with the Plans, which specified date is 

called the “Completion Date”. The Closing Date shall be the tenth (10th) day after the Completion Date or 

such other date as may be mutually agreed. 

 

 7. Abstract and Title.  Seller, at its expense, shall obtain an abstract of title to the Property 

continued at least through the date of recording of the Declaration, and deliver it to Buyer’s attorney for 

examination.  It shall show merchantable title in Seller in conformity with this Agreement, Iowa law, and 

Title Standards of the Iowa State Bar Association.  Seller shall make every reasonable effort to promptly 

perfect title.  If closing is delayed due to Seller’s inability to provide marketable title, this Agreement shall 



 

 

continue in force and effect until either party rescinds the Agreement after giving ten (10) days written 

notice to the other party.  The abstract shall become the property of Buyer when the Total Purchase Price 

is paid in full.  Seller shall pay the costs of any additional abstracting and title work due to any act or 

omission of Seller, including transfers by or the death or termination of Seller or its assignees.  The abstract 

shall be obtained from an abstracter qualified by the Guaranty Division of the Iowa Finance Authority. 

 

Condominium Provisions 

 

 8. Buyer Obligations.  Buyer agrees that Buyer personally assumes the obligations 

appurtenant to the Units under the Declaration providing for the maintenance and upkeep of the Units and 

Condominium from and after the Closing Date and any obligations of or appurtenant to the Units and 

Condominium. At Closing, Buyer shall become a member of the 3750 on Grand Condominium Association 

(hereinafter referred to as “Association”) and shall (a) comply with the Declaration, bylaws, and all rules 

and regulations of said Association, and (b) pay to the Association a monthly assessment and any special 

assessment that may be levied from and after Closing. Said monthly sum may be increased or decreased as 

the Association may from time to time determine in accordance with the Declaration. 

 

 9. Reserves.  At Closing, Seller shall collect from Buyer, on behalf of the Association, an 

amount equal to three (3) full months’ assessments based on the last budget of the Association, which sum, 

together with amounts received by Seller from other Condominium unit purchasers, shall be used to fund 

start-up costs and as the working capital fund in connection with all initial operating expenses for the 

Association and held for future working capital needs pursuant to the Declaration. In addition, the pro rata 

share of the operating expense assessment attributable to the Units payable for the month during which the 

Closing occurs shall be prorated between Seller and Buyer as of the Closing Date. 

 

 10. Buyer Acknowledgment.  Buyer hereby acknowledges receipt of a copy of the proposed 

Declaration, Articles of Incorporation for the Association, and Bylaws for the Association (collectively, the 

“Condominium Documents”), and acknowledges that Buyer has been given an opportunity to review the 

Condominium Documents prior to the execution of the Agreement.  Seller reserves the right at any time 

and from time to time to modify the Condominium Documents in its sole discretion, in compliance with 

the provisions of Chapter 499B of the Iowa Code (the “Act”) upon notice to Buyer; provided, if any such 

modification made prior to Closing materially adversely affects the use and enjoyment or value of the Units 

(taking into account solely the Units and not the Common Elements) Buyer shall have the right to terminate 

the Agreement by written notice to Seller in which event Buyer shall receive a refund of the Earnest Money 

and the Agreement shall be terminated and of no further force or effect, provided, however, if Buyer fails 

to exercise its right to terminate the Agreement pursuant to this Section by written notice given to Seller 

within five (5) days after notice of the proposed modification, time being of the essence, Buyer shall be 

deemed to have waived its right to terminate the Agreement for the reasons described in this Section. 

 

 11. Sales Promotion.   For purposes of completing the sales promotion for various units in the 

Condominium, Seller and its agents reserve full right and authority to place and maintain signs on, in and 

about the Property for such period of time as shall be determined by Seller.  Seller, its agents and prospective 

purchasers also reserve, for said sales promotion purpose, the right of ingress to, egress from, and other use 

of the Property (excluding the Units). 

 

 12. Destruction. If, prior to Closing, the Units or a material portion of the structure which 

includes the Units or that part required for reasonable access to the Units shall be destroyed or damaged by 

fire, or other casualty, the Agreement shall, at the option of Seller, exercised by notice to Buyer within sixty 

(60) days after such destruction or damage, be terminated and thereafter deemed null and void without 

further liability of either party hereto and the Earnest Money shall be promptly refunded to Buyer. If Seller 

does not elect to terminate the Agreement as aforesaid, then Buyer shall not be relieved of its duties 



 

 

hereunder unless said damage to the Units or Condominium is “material” in nature and is not repaired 

within six (6) months from the date of said fire or other casualty, in which event Buyer shall have the right 

to terminate the Agreement  by notice to Seller within ten (10) days after the expiration of said six (6) month 

period, in which event the Earnest Money shall be returned to the Buyer. For purposes of this paragraph, 

“material” damage is damage requiring more than (i) $200,000.00 to repair if only a single unit is damaged 

or (ii) $3,000,000.00 to repair if multiple units and/or the Property is damaged. 

 

 13. Building Operations. Until such time as the unit owners elect their first board of directors 

of the Association, as provided in the Declaration, Seller shall have the right to enter into or cause the 

Association to enter into contracts or leases for such period of time and upon such reasonable terms as it 

shall deem advisable, subject to the limitations imposed by the Act and the Declaration, to provide the 

Condominium and unit owners with all necessary or convenient services, including but not limited to, 

management, elevator maintenance, landscaping, janitor, insurance, and scavenger service. If Seller pays 

for any such services or advances any funds to the Association for such purposes, Seller shall be entitled to 

reimbursement for such amounts from the Association. 

 

 14. Minimum Assessment Agreement.  Buyer hereby acknowledges that the Units may be 

subject to minimum assessed values as set forth in any Development Agreement entered into by and 

between Seller and the City of Des Moines (the “Development Agreement”).  If a Development Agreement 

is entered into, Seller and Buyer acknowledge that any such minimum assessed values shall not exceed 

ninety percent (90%) of the Purchase Price.  If a Development Agreement is entered into, Buyer 

acknowledges and agrees that the Units shall be acquired, held, sold and conveyed subject to the 

Development Agreement, agrees to be bound by the minimum assessed values for the Units set forth in the 

Development Agreement, and expressly agrees that Buyer may not petition any taxing or other 

governmental authority to reduce the assessed values of the Units for purposes of all types of taxes 

authorized by law, including ad valorem levies and special assessments, below the minimum assessed 

values fixed for the Units pursuant to the Development Agreement for so long as the Development 

Agreement remains in effect. 

 

Construction Provisions 

 

15. Construction/Unit Finishes. 

 

(a) Seller shall construct the Property substantially in accordance with the plans and 

specifications for the Units on file in Seller’s office (the “Plans”) and the Base Package chosen by Buyer 

pursuant to the Upgrades Policy, subject to change orders (including any approved changes to design and 

finish of the Units pursuant to the Upgrades Policy), field changes, coordination issues and orders entered 

into by Buyer and Seller after the Effective Date, if any, and any specifications attached hereto (the 

“Work”).  The initial Plans, consisting of the schematic design of the building, the floorplan of the Units, 

and the principal building materials, are attached hereto as Exhibit G.  The Plans remain subject to 

modification as provided in the Agreement; provided, if any such modification made prior to Closing (other 

than modifications requested by Buyer) materially adversely affects the use and enjoyment or value of the 

Units (taking into account solely the Units and not the Common Elements), Buyer shall have the right to 

terminate the Agreement by written notice to Seller in which event Buyer shall receive a refund of the 

Earnest Money and the Agreement shall be terminated and of no further force or effect, provided, however, 

if Buyer fails to exercise its right to terminate the Agreement pursuant to this Section by written notice 

given to Seller within five (5) days after notice of the proposed modification, time being of the essence, 

Buyer shall be deemed to have waived its right to terminate the Agreement for the reasons described in this 

Section.  Any model unit maintained by Seller may include nonstandard features and may not be relied 

upon as a model of what will be included in the Premises when completed.  Seller reserves the right to 

substitute or change materials or brand names to those of similar color or similar or better quality and utility 



 

 

and to make changes in construction as may be required by material shortages, strikes, stoppages, labor 

difficulties, or such situation as may, in Seller’s reasonable judgment, require the same.  Seller also may 

make such changes in the plans for units other than the Units and in the plans for Common Elements as 

Seller deems appropriate.  Seller shall proceed diligently with construction work.  Seller shall not be liable, 

and the obligation of Buyer hereunder shall not in any manner be excused or varied, if construction is 

delayed or prevented by war, acts of God, riots, civil commotion, governmental regulation, strikes, labor or 

material shortage, adverse weather conditions, subcontractor and material delays, or other events which 

constitute impossibility of performance under applicable law or otherwise beyond the control of Seller.  If 

Buyer is provided with any advertising literature or brochures with respect to the Condominium or the 

Units, Buyer acknowledges, understands and agrees that all personal property and decorative details 

described in such advertising literature or brochure or any such personal property or decorative details 

located in any model unit of the Condominium which is used by the Seller for informational and display 

purposes only is not included in the Units unless specifically set forth in the plans or this Agreement.  Buyer 

acknowledges and agrees that no employee or agent of Seller has authority to agree to or comply with a 

verbal request by Buyer for any changes to the Plans. 

 

(b) When notified by Seller, Buyer shall make all color and material selections permitted for 

the Property from among such samples and on such forms as Seller shall provide.  Buyer’s failure to make 

all or any part of such selections within forty-five (45) days from Seller’s notice, shall also constitute a 

default under the Agreement, and Seller is hereby authorized to complete the Units as Seller may deem 

suitable, or alternatively, Seller may in Seller’s sole discretion, terminate the Agreement by written notice 

to Buyer in which event the default provisions of the Agreement shall be operative.  Buyer acknowledges 

and agrees that failure to make selections within such time will constitute a default under the Agreement, 

and Seller’s election to continue the Agreement and complete the Units will result in delay of the 

Completion Date and Closing Date.  Buyer acknowledges that the Units, if existing, will undergo 

continuous construction, and especially carpentry work and certain options and upgrades pursuant to the 

Upgrade Policy may not be available due to the stage of construction. 

 

(c) When notified by Seller that the Units are substantially completed, Buyer shall have the 

right to inspect the Units with an authorized representative of Seller for the purpose of agreeing on a punch 

list of items not yet completed.  Buyer shall make an inspection of the Unit with Seller or its representative 

and shall execute an inspection report (“Inspection Report”) listing all items of work which the parties 

mutually agree are incomplete or subject to correction (“Punch List Items”).  If Buyer does not appear for 

such inspection on the date and time which Seller shall designate by written notice to Buyer, then Seller or 

its representative may, but shall not be obligated to, prepare the Inspection Report on behalf of Seller and 

Buyer, and said Inspection Report shall be binding on Buyer.  Seller shall complete or correct the Punch 

List Items within forty-five (45) days after Closing, subject to the availability of labor or materials and other 

circumstances beyond the reasonable control of Seller.  Buyer will grant Seller and its agents access to the 

Units at reasonable times after Closing to correct Punch List Items. Seller’s obligation to complete the 

Punch List Items shall survive Closing.  Buyer and Seller hereby agree that disputes as to the completion 

of any of the Punch List Items, or the need for corrections thereto, shall be determined conclusively by 

Seller’s architect.  Buyer’s refusal to close under the Agreement because of either (i) Buyer’s failure to 

conduct such inspection prior to the Closing Date or (ii) all Punch List Items are not completed prior to the 

Closing Date shall constitute a default by Buyer under the Agreement.  Notwithstanding the existence of 

Punch List Items, Closing shall occur on the date indicated on the notice and given to Buyer pursuant to 

this Addendum.  No hold back or any other security for the performance of the work necessary to complete 

the Punch List Items shall be required for incomplete Punch List Items.  However, if Buyer’s lender requests 

a hold back escrow for incomplete Punch List Items, Seller shall, at its election, (i) delay the Closing to 

complete such incomplete Punch List Items, or (ii) agree to a hold back escrow of no more than 100% of 

the value of the remaining punch list work left to be completed with all parties signing Seller’s proposed 

escrow agreement, or (iii) terminate the Agreement in which event the default provisions of the Agreement 



 

 

shall be operative.  So long as Buyer is not in default hereunder, in no event shall the provisions of this 

Section release Seller from its obligations to close in accordance with the provisions of the Agreement. 

 

(d) At all times prior to Closing and delivery of possession of the Units to Buyer, Buyer may 

not enter the Units or any portion unless Buyer is accompanied by an authorized representative of Seller 

during normal business hours.  Any unauthorized entry upon the Units or any portion thereof shall, at 

Seller’s election, constitute a default by Buyer allowing Seller to terminate the Agreement. 

 

(e) Seller shall provide parking facilities, utilities and other amenities as set forth in the 

Declaration, as may be amended from time to time; however, such amenities may not be substantially 

completed on the Closing Date.  

 

 (f) The standard finishes that Seller is offering for the Unit are shown on Exhibit F attached 

hereto. Buyer shall have the right to choose from said standard finishes, or select available upgrades, in 

accordance with this Section and the Upgrade Policy. 

 

16. Warranty.  Seller warrants, to Buyer, the Units for a period of one (1) year from Closing 

pursuant to the terms of the Limited Warranty attached hereto as Exhibit D. In addition, Seller warrants, to 

the Association, the Common Elements for a period of one (1) year from recordation of the Declaration 

pursuant to the terms of the Limited Warranty set forth in Exhibit E. 

 

  SELLER HEREBY EXCLUDES ANY AND ALL OTHER WARRANTIES, EXPRESS OR 

IMPLIED (INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF 

MERCHANTABILITY, HABITABILITY, WORKMANLIKE CONSTRUCTION, OR FITNESS 

FOR A PARTICULAR PURPOSE, AND WHETHER PERTAINING TO PATENT OR LATENT 

DEFECTS) AND WHETHER ARISING FROM CUSTOM, USAGE, COURSE OF TRADE, 

STATUTORY OR CASE LAW OR OTHERWISE, WITH RESPECT TO THE PURCHASED 

UNIT, ANY PERSONAL PROPERTY CONTAINED THEREIN, OR THE COMMON 

ELEMENTS, AND ANY AND ALL SUCH WARRANTIES ARE HEREBY DISCLAIMED BY 

SELLER. BY EXECUTION OF THIS CONTRACT, BUYER ACKNOWLEDGES THE READING 

OF THIS PARAGRAPH AND THAT THERE ARE NO SUCH WARRANTIES. 

 

________________________                 ________________________ 

    Buyer’s signature    Buyer’s signature 

 

The provisions of this paragraph shall survive Closing and delivery of the deed to Buyer and Buyer shall 

sign. 

 

At Closing, Seller shall deliver to Buyer all manufacturers’ warranties, if any, covering the personal 

property, products, equipment, and materials listed in Exhibit B. 

 

17. Buyer Outside Dates; Refundability of Earnest Money  

 

(a) Notwithstanding anything to the contrary contained in the Agreement and so long as Buyer 

is not in default under the Agreement, if, subject to force majeure (not to exceed sixty (60) days), Seller has 

not commenced demolition of the applicable portions of the existing improvements on the Real Estate as 

shown by the Plans by September 30, 2020 (the “Demolition Date”), then at any time within ten (10) days 

after the Demolition Date, Buyer shall have the right to terminate the Agreement by written notice to Seller 

in which event Buyer shall receive a refund of the Earnest Money and the Agreement shall be terminated 

and of no further force or effect; provided, however, if Buyer fails to exercise its right to terminate the 

Agreement pursuant to this Section by written notice given to Seller within ten (10) days after the 



 

 

Demolition Date, time being of the essence, Buyer shall be deemed to have waived its right to terminate 

the Agreement for the reasons described in this Section. 

 

(b) Notwithstanding anything to the contrary contained in the Agreement and so long as Buyer 

is not in default under the Agreement, if, subject to force majeure (not to exceed sixty (60) days), Seller has 

not caused the Condominium building on the Real Estate to be watertight by July 31, 2021 (the “Watertight 

Date”), then at any time within ten (10) days after the Watertight Date, Buyer shall have the right to 

terminate the Agreement by written notice to Seller in which event Buyer shall receive a refund of the 

Earnest Money and the Agreement shall be terminated and of no further force or effect; provided, however, 

if Buyer fails to exercise its right to terminate the Agreement pursuant to this Section by written notice 

given to Seller within ten (10) days after the Watertight Date, time being of the essence, Buyer shall be 

deemed to have waived its right to terminate the Agreement for the reasons described in this Section.  For 

purposes of this Section, “watertight” means that the roof and exterior of such building are complete, 

including all windows and exterior doors on floors 3-8. 

 

(c) After (i) the Buyer Selection form referenced in Exhibit C is completed, signed by Buyer, 

and delivered to Seller, and (ii) the Condominium building to be constructed on the Real Estate is watertight, 

Seller will provide Buyer with written notice (the “Estimated Completion Date Notice”) of Seller’s estimate 

of the date that the Completion Date will occur (which estimated Completion Date is herein called the 

“Estimated Completion Date”).  Notwithstanding anything to the contrary contained in the Agreement and 

so long as Buyer is not in default under the Agreement, if the Estimated Completion Date is later than June 

30, 2022, then at any time within ten (10) days after delivery of the Estimated Completion Date Notice, 

Buyer shall have the right to terminate the Agreement by written notice to Seller in which event Buyer shall 

receive a refund of the Earnest Money and the Agreement shall be terminated and of no further force or 

effect; provided, however, if Buyer fails to exercise its right to terminate the Agreement pursuant to this 

Section by written notice given to Seller within ten (10) days after delivery of the Estimated Completion 

Date Notice, time being of the essence, Buyer shall be deemed to have waived its right to terminate the 

Agreement for the reasons described in this Section. 

 

 (d) Notwithstanding anything to the contrary contained in the Agreement and so long as Buyer 

is not in default under the Agreement, if the actual Completion Date occurs at any time after the Estimated 

Completion Date, Buyer shall have the right to terminate the Agreement by written notice to Seller given 

any time after the Estimated Completion Date, in which event the Agreement will terminate on the thirtieth 

(30th) day after the Estimated Completion Date unless the Completion Date actually occurs on or prior to 

said thirtieth (30th) day.  If the actual Completion Date does not occur by said thirtieth (30th) day, Buyer 

shall receive a refund of the Earnest Money and the Agreement shall be terminated and of no further force 

or effect. 

 

 18. Seller Termination Right.  Notwithstanding anything to the contrary contained in the 

Agreement, Seller, in its sole and absolute discretion, shall have the right to terminate the Agreement by 

written notice to Buyer at any time on or before September 13, 2020, in which event Buyer shall receive a 

refund of the Earnest Money and the Agreement shall become null and void and of no further force or 

effect. 

 

 19. Owner Notice.  Pursuant to Iowa Code Chapter 572, Buyer is hereby advised as follows:  

 

Persons or companies furnishing labor or materials for the improvement of real property may 

enforce a lien upon the improved property if they are not paid for their contributions, even if the 

parties have no direct contractual relationship with the owner. The state construction registry 

provides a listing of all persons or companies furnishing labor or materials who have posted a lien or 

who may post a lien upon the improved property. The state construction registry, called the 



 

 

Mechanic’s Notice and Lien Registry, can be found at www.sos.iowa.gov/mnlr, and the toll-free 

telephone number for this state construction registry is 888-767-8683. 

 

 20. Specific Performance.  Buyer agrees that irreparable damage would occur if any provision 

of this Agreement were not performed in accordance with the terms hereof by Buyer and that Seller shall 

be entitled to seek equitable relief, including injunctive relief or specific performance of the terms hereof, 

in addition to any other remedy to which Seller is entitled under the Agreement or at law or in equity. 

 

 21. Notice.  Whenever any notice is required or permitted under this Agreement, it shall be in 

writing and shall be delivered personally, with acknowledgment of receipt being obtained by the delivering 

party; by U. S. Certified Mail, receipt return requested; by overnight delivery service by a reliable company, 

such as Federal Express or United Parcel Service; or by e-mail transmission.  Until further notification by 

written notice in the manner required by this Section, notices to the parties shall be delivered as follows: 

 

 To Seller: 3750 Grand LLC 

   c/o BH Management Services LLC 

   400 Locust Street, Suite 790 

   Des Moines, IA 50309 

   Attn. Kate Miller 

   Email: KMiller@bhmanagement.com  

 

 To Buyer: As listed in the introduction to this Addendum. 

 

If notice is given by U.S. Mail, then the notice shall be deemed to have been given on the second Business 

Day after the date the envelope containing the notice is deposited in the United States mail, properly 

addressed to party to whom it is directed, postage prepaid.  Notice made by personal delivery or overnight 

delivery shall be deemed given when received, and notice by email transmission shall be deemed received 

on the date stated on a transmission report indicating successful delivery of the same. 

 

 

[Remainder of page intentionally left blank.  Signature page(s) follow(s).] 
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 IN WITNESS WHEREOF, the parties have subscribed their respective signatures in execution of 

this Addendum, as of the last day set forth below (the “Effective Date”). 

 

SELLER:      BUYER: 

 

Dated: ____________________________  Dated: ____________________________ 

 

 

3750 GRAND LLC, an Iowa limited   ____________________________________ 

liability company 

       Print Name: __________________________ 

 

 

By: ________________________________  ____________________________________ 

 

Print Name: __________________________  Print Name: __________________________ 

 

Print Title: ___________________________ 
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3750 GRAND AVENUE 

CONSTRUCTION AND CONDOMINIUM ADDENDUM 

TO PURCHASE AGREEMENT 

 

This Construction and Condominium Addendum to Purchase Agreement (“Addendum”), the terms and 

conditions of which are set forth below, is hereby incorporated into the below-described Purchase 

Agreement (“Purchase Agreement”) between the Seller, 3750 Grand LLC (“Seller”), with an address of 

400 Locust St., Ste. 790, Des Moines, IA 50309, and the below-noted Buyer(s) (“Buyer”) for the below-

described property and the condominium unit(s) located or to be located on such property. 

 

BUYER’S NAME(S): (list all Buyers)  

BUYER’S CURRENT ADDRESS:  

BUYER’S TELEPHONE NUMBER:  

BUYER’S EMAIL ADDRESS:  

PURCHASE AGREEMENT DATE:  

ADDRESS OF PREMISES: 3750 Grand Ave., Des Moines, IA 50312 

CONDO UNIT(S) PURCHASED:  

PARKING UNIT(S) PURCHASED:  

 
 

General Purchase Provisions 

 

 1. This Addendum and the Purchase Agreement.  This Addendum and the Purchase 

Agreement shall be at times hereinafter referred to together as the “Agreement.”  The parties 

acknowledge and agree that the specific terms, conditions, and provisions of this Addendum shall 

supersede and prevail over any conflicting, otherwise inconsistent, and/or general terms, conditions, and 

provisions of the Purchase Agreement. The Agreement contains the final and entire agreement between 

the parties and is intended to be an integration of all prior negotiations and understandings and, thus, 

overrides and supersedes any claimed prior agreement or representation.  Finally, the parties agree that no 

modifications to this Agreement shall be valid unless made pursuant to the terms of this Agreement.  

Without limiting the generality of the foregoing, to the extent the Purchase Agreement contains any of the 

following terms or provisions, such terms or provisions are expressly superseded as follows: 

 

 (a) The Agreement is not contingent upon Buyer obtaining funds for the Total Purchase 

Price.  Any and all financing contingencies set forth in the Purchase Agreement are hereby stricken. 

 

 (b) Any terms or provisions fixing dates for closing on the sale of the Units or delivery of 

possession of the Units are hereby stricken and replaced by the terms set forth in this Addendum. 

 

 (c) Any terms or provisions governing Buyer’s right to review condominium or homeowners 

association documents are hereby stricken and replaced by the terms set forth in this Addendum. 

 

 (d) Any terms or provisions governing the condition of and Buyer’s right to inspect the Units 

are hereby stricken and replaced by the terms set forth in this Addendum. 

 

 (e) Any terms or provisions governing Seller’s delivery of and Buyer’s right to examine the 

abstract of title to the Units are hereby stricken and replaced by the terms set forth in this Addendum. 



 

 

 

 (f) Any terms or provision governing included or excluded personal property or fixtures are 

hereby stricken and replaced by the terms set forth in this Addendum. 

 

 2. Units, Premises, and Property.  Under the Agreement, Seller agrees to construct and sell 

to Buyer the condominium unit(s) and parking unit(s) described above (the “Units”) located at 3750 

Grand Avenue, Des Moines, IA 50312 (the “Premises”), together with their undivided percentage interest 

in the Common Elements (as defined in the Declaration) of the Real Estate and improvements thereon 

(collectively, the “Property”), which percentage is set forth in the Declaration of Submission to 

Horizontal Property Regime for 3750 on Grand Condominiums  (the “Declaration”).  The legal 

description of the Units will be determined according to the abstract following recording of the 

Declaration. 

 

 3. Description of Real Estate.  All condominium units at 3750 on Grand Condominiums (the 

“Condominium”) are or will be located on the real estate legally described on the attached Exhibit A (the 

“Real Estate”).  

 

 4. Personal Property.  The items of personal property listed in Exhibit B attached hereto are 

included in the purchase price, subject to adjustment as indicated on such Exhibit B, and will be 

transferred by Seller to Buyer at closing by means of a Bill of Sale. AS TO THE ITEMS LISTED IN 

EXHIBIT B AND AS TO ANY OTHER PRODUCTS, EQUIPMENT, AND MATERIALS WHICH 

MAY BE CONTAINED IN THE UNIT, SELLER NEITHER MAKES NOR ADOPTS ANY 

WARRANTY OF ANY NATURE REGARDING SUCH APPLIANCES, FIXTURES AND OTHER 

CONSUMER PRODUCTS AND SPECIFICALLY EXCLUDES AND DISCLAIMS ANY AND ALL 

WARRANTIES EXPRESS OR IMPLIED INCLUDING, WITHOUT LIMITATION, WARRANTIES 

OF ANY NATURE INVOLVING ANY IMPLIED WARRANTY OF WORKMANLIKE 

CONSTRUCTION, OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE. 

 

 5. Price and Terms.  The base purchase price for the Units is set forth in the Purchase 

Agreement (the “Purchase Price”).  The “Total Purchase Price” shall be the Purchase Price, plus the total 

of any amounts for personal property upgrades as described in Exhibit B, plus the total of any amounts 

for construction upgrades set forth in any Buyer Selections Form as described in Exhibit C (“Upgrade 

Policy”) attached hereto. Buyer has paid an initial deposit in the amount set forth in the Purchase 

Agreement with the execution of this Agreement as an earnest money deposit (together with all additional 

deposits and interest accruing thereon, the “Earnest Money”), to be held in an interest-bearing escrow 

account at a mutually agreed upon responsible financial institution (the “Deposit Account”) pursuant to 

the terms of the Agreement.  All interest accruing on the Earnest Money shall be held in the Deposit 

Account for the benefit of Buyer, unless the Seller is entitled to retain the Earnest Money according to the 

terms of the Agreement, in which case Seller shall also retain all accrued interest.    At the closing of the 

transaction contemplated by the Agreement (the “Closing”), Buyer shall pay the balance of the Total 

Purchase Price, plus or minus prorations and credits, on the Closing Date (as defined below) in certified 

funds. 

 

 6. Completion Date and Closing Date.  Seller will give Buyer at least sixty (60) days’ 

advance notice of the date the Units will be ready for delivery in accordance with the Plans, which 

specified date is called the “Completion Date”. The Closing Date shall be the tenth (10th) day after the 

Completion Date or such other date as may be mutually agreed. 

 

 7. Abstract and Title.  Seller, at its expense, shall obtain an abstract of title to the Property 

continued at least through the date of recording of the Declaration, and deliver it to Buyer’s attorney for 

examination.  It shall show merchantable title in Seller in conformity with this Agreement, Iowa law, and 



 

 

Title Standards of the Iowa State Bar Association.  Seller shall make every reasonable effort to promptly 

perfect title.  If closing is delayed due to Seller’s inability to provide marketable title, this Agreement 

shall continue in force and effect until either party rescinds the Agreement after giving ten (10) days 

written notice to the other party.  The abstract shall become the property of Buyer when the Total 

Purchase Price is paid in full.  Seller shall pay the costs of any additional abstracting and title work due to 

any act or omission of Seller, including transfers by or the death or termination of Seller or its assignees.  

The abstract shall be obtained from an abstracter qualified by the Guaranty Division of the Iowa Finance 

Authority. 

 

Condominium Provisions 

 

 8. Buyer Obligations.  Buyer agrees that Buyer personally assumes the obligations 

appurtenant to the Units under the Declaration providing for the maintenance and upkeep of the Units and 

Condominium from and after the Closing Date and any obligations of or appurtenant to the Units and 

Condominium. At Closing, Buyer shall become a member of the 3750 on Grand Condominium 

Association (hereinafter referred to as “Association”) and shall (a) comply with the Declaration, bylaws, 

and all rules and regulations of said Association, and (b) pay to the Association a monthly assessment and 

any special assessment that may be levied from and after Closing. Said monthly sum may be increased or 

decreased as the Association may from time to time determine in accordance with the Declaration. 

 

 9. Reserves.  At Closing, Seller shall collect from Buyer, on behalf of the Association, an 

amount equal to three (3) full months’ assessments based on the last budget of the Association, which 

sum, together with amounts received by Seller from other Condominium unit purchasers, shall be used to 

fund start-up costs and as the working capital fund in connection with all initial operating expenses for the 

Association and held for future working capital needs pursuant to the Declaration. In addition, the pro rata 

share of the operating expense assessment attributable to the Units payable for the month during which 

the Closing occurs shall be prorated between Seller and Buyer as of the Closing Date. 

 

 10. Buyer Acknowledgment.  Buyer hereby acknowledges receipt of a copy of the proposed 

Declaration, Articles of Incorporation for the Association, and Bylaws for the Association (collectively, 

the “Condominium Documents”), and acknowledges that Buyer has been given an opportunity to review 

the Condominium Documents prior to the execution of the Agreement.  Seller reserves the right at any 

time and from time to time to modify the Condominium Documents in its sole discretion, in compliance 

with the provisions of Chapter 499B of the Iowa Code (the “Act”) upon notice to Buyer; provided, if any 

such modification made prior to Closing materially adversely affects the use and enjoyment or value of 

the Units (taking into account solely the Units and not the Common Elements) Buyer shall have the right 

to terminate the Agreement by written notice to Seller in which event Buyer shall receive a refund of the 

Earnest Money and the Agreement shall be terminated and of no further force or effect, provided, 

however, if Buyer fails to exercise its right to terminate the Agreement pursuant to this Section by written 

notice given to Seller within five (5) days after notice of the proposed modification, time being of the 

essence, Buyer shall be deemed to have waived its right to terminate the Agreement for the reasons 

described in this Section. 

 

 11. Sales Promotion.   For purposes of completing the sales promotion for various units in the 

Condominium, Seller and its agents reserve full right and authority to place and maintain signs on, in and 

about the Property for such period of time as shall be determined by Seller.  Seller, its agents and 

prospective purchasers also reserve, for said sales promotion purpose, the right of ingress to, egress from, 

and other use of the Property (excluding the Units). 

 

 12. Destruction. If, prior to Closing, the Units or a material portion of the structure which 

includes the Units or that part required for reasonable access to the Units shall be destroyed or damaged 



 

 

by fire, or other casualty, the Agreement shall, at the option of Seller, exercised by notice to Buyer within 

sixty (60) days after such destruction or damage, be terminated and thereafter deemed null and void 

without further liability of either party hereto and the Earnest Money shall be promptly refunded to 

Buyer. If Seller does not elect to terminate the Agreement as aforesaid, then Buyer shall not be relieved of 

its duties hereunder unless said damage to the Units or Condominium is “material” in nature and is not 

repaired within six (6) months from the date of said fire or other casualty, in which event Buyer shall have 

the right to terminate the Agreement  by notice to Seller within ten (10) days after the expiration of said 

six (6) month period, in which event the Earnest Money shall be returned to the Buyer. For purposes of 

this paragraph, “material” damage is damage requiring more than (i) $200,000.00 to repair if only a single 

unit is damaged or (ii) $3,000,000.00 to repair if multiple units and/or the Property is damaged. 

 

 13. Building Operations. Until such time as the unit owners elect their first board of directors 

of the Association, as provided in the Declaration, Seller shall have the right to enter into or cause the 

Association to enter into contracts or leases for such period of time and upon such reasonable terms as it 

shall deem advisable, subject to the limitations imposed by the Act and the Declaration, to provide the 

Condominium and unit owners with all necessary or convenient services, including but not limited to, 

management, elevator maintenance, landscaping, janitor, insurance, and scavenger service. If Seller pays 

for any such services or advances any funds to the Association for such purposes, Seller shall be entitled 

to reimbursement for such amounts from the Association. 

 

 14. Minimum Assessment Agreement.  Buyer hereby acknowledges that the Units may be 

subject to minimum assessed values as set forth in any Development Agreement entered into by and 

between Seller and the City of Des Moines (the “Development Agreement”).  If a Development 

Agreement is entered into, Seller and Buyer acknowledge that any such minimum assessed values shall 

not exceed ninety percent (90%) of the Purchase Price.  If a Development Agreement is entered into, 

Buyer acknowledges and agrees that the Units shall be acquired, held, sold and conveyed subject to the 

Development Agreement, agrees to be bound by the minimum assessed values for the Units set forth in 

the Development Agreement, and expressly agrees that Buyer may not petition any taxing or other 

governmental authority to reduce the assessed values of the Units for purposes of all types of taxes 

authorized by law, including ad valorem levies and special assessments, below the minimum assessed 

values fixed for the Units pursuant to the Development Agreement for so long as the Development 

Agreement remains in effect. 

 

Construction Provisions 

 

15. Construction/Unit Finishes. 

 

(a) Seller shall construct the Property substantially in accordance with the plans and 

specifications for the Units on file in Seller’s office (the “Plans”) and the Base Package chosen by Buyer 

pursuant to the Upgrades Policy, subject to change orders (including any approved changes to design and 

finish of the Units pursuant to the Upgrades Policy), field changes, coordination issues and orders entered 

into by Buyer and Seller after the Effective Date, if any, and any specifications attached hereto (the 

“Work”).  The initial Plans, consisting of the schematic design of the building, the floorplan of the Units, 

and the principal building materials, are attached hereto as Exhibit G.  The Plans remain subject to 

modification as provided in the Agreement; provided, if any such modification made prior to Closing 

(other than modifications requested by Buyer) materially adversely affects the use and enjoyment or value 

of the Units (taking into account solely the Units and not the Common Elements), Buyer shall have the 

right to terminate the Agreement by written notice to Seller in which event Buyer shall receive a refund of 

the Earnest Money and the Agreement shall be terminated and of no further force or effect, provided, 

however, if Buyer fails to exercise its right to terminate the Agreement pursuant to this Section by written 

notice given to Seller within five (5) days after notice of the proposed modification, time being of the 



 

 

essence, Buyer shall be deemed to have waived its right to terminate the Agreement for the reasons 

described in this Section.  Any model unit maintained by Seller may include nonstandard features and 

may not be relied upon as a model of what will be included in the Premises when completed.  Seller 

reserves the right to substitute or change materials or brand names to those of similar color or similar or 

better quality and utility and to make changes in construction as may be required by material shortages, 

strikes, stoppages, labor difficulties, or such situation as may, in Seller’s reasonable judgment, require the 

same.  Seller also may make such changes in the plans for units other than the Units and in the plans for 

Common Elements as Seller deems appropriate.  Seller shall proceed diligently with construction work.  

Seller shall not be liable, and the obligation of Buyer hereunder shall not in any manner be excused or 

varied, if construction is delayed or prevented by war, acts of God, riots, civil commotion, governmental 

regulation, strikes, labor or material shortage, adverse weather conditions, subcontractor and material 

delays, or other events which constitute impossibility of performance under applicable law or otherwise 

beyond the control of Seller.  If Buyer is provided with any advertising literature or brochures with 

respect to the Condominium or the Units, Buyer acknowledges, understands and agrees that all personal 

property and decorative details described in such advertising literature or brochure or any such personal 

property or decorative details located in any model unit of the Condominium which is used by the Seller 

for informational and display purposes only is not included in the Units unless specifically set forth in the 

plans or this Agreement.  Buyer acknowledges and agrees that no employee or agent of Seller has 

authority to agree to or comply with a verbal request by Buyer for any changes to the Plans. 

 

(b) When notified by Seller, Buyer shall make all color and material selections permitted for 

the Property from among such samples and on such forms as Seller shall provide.  Buyer’s failure to 

make all or any part of such selections within forty-five (45) days from Seller’s notice, shall also 

constitute a default under the Agreement, and Seller is hereby authorized to complete the Units as Seller 

may deem suitable, or alternatively, Seller may in Seller’s sole discretion, terminate the Agreement by 

written notice to Buyer in which event the default provisions of the Agreement shall be operative.  Buyer 

acknowledges and agrees that failure to make selections within such time will constitute a default under 

the Agreement, and Seller’s election to continue the Agreement and complete the Units will result in 

delay of the Completion Date and Closing Date.  Buyer acknowledges that the Units, if existing, will 

undergo continuous construction, and especially carpentry work and certain options and upgrades 

pursuant to the Upgrade Policy may not be available due to the stage of construction. 

 

(c) When notified by Seller that the Units are substantially completed, Buyer shall have the 

right to inspect the Units with an authorized representative of Seller for the purpose of agreeing on a 

punch list of items not yet completed.  Buyer shall make an inspection of the Unit with Seller or its 

representative and shall execute an inspection report (“Inspection Report”) listing all items of work which 

the parties mutually agree are incomplete or subject to correction (“Punch List Items”).  If Buyer does not 

appear for such inspection on the date and time which Seller shall designate by written notice to Buyer, 

then Seller or its representative may, but shall not be obligated to, prepare the Inspection Report on behalf 

of Seller and Buyer, and said Inspection Report shall be binding on Buyer.  Seller shall complete or 

correct the Punch List Items within forty-five (45) days after Closing, subject to the availability of labor 

or materials and other circumstances beyond the reasonable control of Seller.  Buyer will grant Seller and 

its agents access to the Units at reasonable times after Closing to correct Punch List Items. Seller’s 

obligation to complete the Punch List Items shall survive Closing.  Buyer and Seller hereby agree that 

disputes as to the completion of any of the Punch List Items, or the need for corrections thereto, shall be 

determined conclusively by Seller’s architect.  Buyer’s refusal to close under the Agreement because of 

either (i) Buyer’s failure to conduct such inspection prior to the Closing Date or (ii) all Punch List Items 

are not completed prior to the Closing Date shall constitute a default by Buyer under the Agreement.  

Notwithstanding the existence of Punch List Items, Closing shall occur on the date indicated on the notice 

and given to Buyer pursuant to this Addendum.  No hold back or any other security for the performance 

of the work necessary to complete the Punch List Items shall be required for incomplete Punch List Items.  



 

 

However, if Buyer’s lender requests a hold back escrow for incomplete Punch List Items, Seller shall, at 

its election, (i) delay the Closing to complete such incomplete Punch List Items, or (ii) agree to a hold 

back escrow of no more than 100% of the value of the remaining punch list work left to be completed 

with all parties signing Seller’s proposed escrow agreement, or (iii) terminate the Agreement in which 

event the default provisions of the Agreement shall be operative.  So long as Buyer is not in default 

hereunder, in no event shall the provisions of this Section release Seller from its obligations to close in 

accordance with the provisions of the Agreement. 

 

(d) At all times prior to Closing and delivery of possession of the Units to Buyer, Buyer may 

not enter the Units or any portion unless Buyer is accompanied by an authorized representative of Seller 

during normal business hours.  Any unauthorized entry upon the Units or any portion thereof shall, at 

Seller’s election, constitute a default by Buyer allowing Seller to terminate the Agreement. 

 

(e) Seller shall provide parking facilities, utilities and other amenities as set forth in the 

Declaration, as may be amended from time to time; however, such amenities may not be substantially 

completed on the Closing Date.  

 

 (f) The standard finishes that Seller is offering for the Unit are shown on Exhibit F attached 

hereto. Buyer shall have the right to choose from said standard finishes, or select available upgrades, in 

accordance with this Section and the Upgrade Policy. 

 

16. Warranty.  Seller warrants, to Buyer, the Units for a period of one (1) year from Closing 

pursuant to the terms of the Limited Warranty attached hereto as Exhibit D. In addition, Seller warrants, 

to the Association, the Common Elements for a period of one (1) year from recordation of the Declaration 

pursuant to the terms of the Limited Warranty set forth in Exhibit E. 

 

  SELLER HEREBY EXCLUDES ANY AND ALL OTHER WARRANTIES, EXPRESS 

OR IMPLIED (INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF 

MERCHANTABILITY, HABITABILITY, WORKMANLIKE CONSTRUCTION, OR FITNESS 

FOR A PARTICULAR PURPOSE, AND WHETHER PERTAINING TO PATENT OR LATENT 

DEFECTS) AND WHETHER ARISING FROM CUSTOM, USAGE, COURSE OF TRADE, 

STATUTORY OR CASE LAW OR OTHERWISE, WITH RESPECT TO THE PURCHASED 

UNIT, ANY PERSONAL PROPERTY CONTAINED THEREIN, OR THE COMMON 

ELEMENTS, AND ANY AND ALL SUCH WARRANTIES ARE HEREBY DISCLAIMED BY 

SELLER. BY EXECUTION OF THIS CONTRACT, BUYER ACKNOWLEDGES THE 

READING OF THIS PARAGRAPH AND THAT THERE ARE NO SUCH WARRANTIES. 

 

________________________                 ________________________ 

    Buyer’s signature    Buyer’s signature 

 

The provisions of this paragraph shall survive Closing and delivery of the deed to Buyer and Buyer shall 

sign. 

 

At Closing, Seller shall deliver to Buyer all manufacturers’ warranties, if any, covering the personal 

property, products, equipment, and materials listed in Exhibit B. 

 

17. Buyer Outside Dates; Refundability of Earnest Money  

 

(a) Notwithstanding anything to the contrary contained in the Agreement and so long as 

Buyer is not in default under the Agreement, if, subject to force majeure (not to exceed sixty (60) days), 

Seller has not commenced demolition of the applicable portions of the existing improvements on the Real 



 

 

Estate as shown by the Plans by May 1, 2020 (the “Demolition Date”), then at any time within ten (10) 

days after the Demolition Date, Buyer shall have the right to terminate the Agreement by written notice to 

Seller in which event Buyer shall receive a refund of the Earnest Money and the Agreement shall be 

terminated and of no further force or effect; provided, however, if Buyer fails to exercise its right to 

terminate the Agreement pursuant to this Section by written notice given to Seller within ten (10) days 

after the Demolition Date, time being of the essence, Buyer shall be deemed to have waived its right to 

terminate the Agreement for the reasons described in this Section. 

 

(b) Notwithstanding anything to the contrary contained in the Agreement and so long as 

Buyer is not in default under the Agreement, if, subject to force majeure (not to exceed sixty (60) days), 

Seller has not caused the Condominium building on the Real Estate to be watertight by March 1, 2021 

(the “Watertight Date”), then at any time within ten (10) days after the Watertight Date, Buyer shall have 

the right to terminate the Agreement by written notice to Seller in which event Buyer shall receive a 

refund of the Earnest Money and the Agreement shall be terminated and of no further force or effect; 

provided, however, if Buyer fails to exercise its right to terminate the Agreement pursuant to this Section 

by written notice given to Seller within ten (10) days after the Watertight Date, time being of the essence, 

Buyer shall be deemed to have waived its right to terminate the Agreement for the reasons described in 

this Section.  For purposes of this Section, “watertight” means that the roof and exterior of such building 

are complete, including all windows and exterior doors on floors 3-8. 

 

(c) After (i) the Buyer Selection form referenced in Exhibit C is completed, signed by 

Buyer, and delivered to Seller, and (ii) the Condominium building to be constructed on the Real Estate is 

watertight, Seller will provide Buyer with written notice (the “Estimated Completion Date Notice”) of 

Seller’s estimate of the date that the Completion Date will occur (which estimated Completion Date is 

herein called the “Estimated Completion Date”).  Notwithstanding anything to the contrary contained in 

the Agreement and so long as Buyer is not in default under the Agreement, if the Estimated Completion 

Date is later than January 31, 2022, then at any time within ten (10) days after delivery of the Estimated 

Completion Date Notice, Buyer shall have the right to terminate the Agreement by written notice to Seller 

in which event Buyer shall receive a refund of the Earnest Money and the Agreement shall be terminated 

and of no further force or effect; provided, however, if Buyer fails to exercise its right to terminate the 

Agreement pursuant to this Section by written notice given to Seller within ten (10) days after delivery of 

the Estimated Completion Date Notice, time being of the essence, Buyer shall be deemed to have waived 

its right to terminate the Agreement for the reasons described in this Section. 

 

 (d) Notwithstanding anything to the contrary contained in the Agreement and so long as 

Buyer is not in default under the Agreement, if the actual Completion Date occurs at any time after the 

Estimated Completion Date, Buyer shall have the right to terminate the Agreement by written notice to 

Seller given any time after the Estimated Completion Date, in which event the Agreement will terminate 

on the thirtieth (30th) day after the Estimated Completion Date unless the Completion Date actually 

occurs on or prior to said thirtieth (30th) day.  If the actual Completion Date does not occur by said 

thirtieth (30th) day, Buyer shall receive a refund of the Earnest Money and the Agreement shall be 

terminated and of no further force or effect. 

 

 18. Seller Termination Right.  Notwithstanding anything to the contrary contained in the 

Agreement, Seller, in its sole and absolute discretion, shall have the right to terminate the Agreement by 

written notice to Buyer at any time on or before March 31, 2020, in which event Buyer shall receive a 

refund of the Earnest Money and the Agreement shall become null and void and of no further force or 

effect. 

 

 19. Owner Notice.  Pursuant to Iowa Code Chapter 572, Buyer is hereby advised as follows:  

 



 

 

Persons or companies furnishing labor or materials for the improvement of real property may 
enforce a lien upon the improved property if they are not paid for their contributions, even if the 
parties have no direct contractual relationship with the owner. The state construction registry 
provides a listing of all persons or companies furnishing labor or materials who have posted a lien 
or who may post a lien upon the improved property. The state construction registry, called the 
Mechanic’s Notice and Lien Registry, can be found at www.sos.iowa.gov/mnlr, and the toll-free 
telephone number for this state construction registry is 888-767-8683. 
 
 20. Specific Performance.  Buyer agrees that irreparable damage would occur if any 
provision of this Agreement were not performed in accordance with the terms hereof by Buyer and that 
Seller shall be entitled to seek equitable relief, including injunctive relief or specific performance of the 
terms hereof, in addition to any other remedy to which Seller is entitled under the Agreement or at law or 
in equity. 
 
 21. Notice.  Whenever any notice is required or permitted under this Agreement, it shall be in 
writing and shall be delivered personally, with acknowledgment of receipt being obtained by the 
delivering party; by U. S. Certified Mail, receipt return requested; by overnight delivery service by a 
reliable company, such as Federal Express or United Parcel Service; or by e-mail transmission.  Until 
further notification by written notice in the manner required by this Section, notices to the parties shall be 
delivered as follows: 
 
 To Seller: 3750 Grand LLC 
   c/o BH Management Services LLC 
   400 Locust Street, Suite 790 
   Des Moines, IA 50309 
   Attn. Kate Miller 
   Email: KMiller@bhmanagement.com  
 
 To Buyer: As listed in the introduction to this Addendum. 
 
If notice is given by U.S. Mail, then the notice shall be deemed to have been given on the second 
Business Day after the date the envelope containing the notice is deposited in the United States mail, 
properly addressed to party to whom it is directed, postage prepaid.  Notice made by personal delivery or 
overnight delivery shall be deemed given when received, and notice by email transmission shall be 
deemed received on the date stated on a transmission report indicating successful delivery of the same. 
 
 

[Remainder of page intentionally left blank.  Signature page(s) follow(s).] 
 



 

 

 IN WITNESS WHEREOF, the parties have subscribed their respective signatures in execution of 

this Addendum, as of the last day set forth below (the “Effective Date”). 

 

SELLER:      BUYER: 

 

Dated: ____________________________  Dated: ____________________________ 

 

 

3750 GRAND LLC, an Iowa limited   ____________________________________ 

liability company 

       Print Name: __________________________ 

 

 

By: ________________________________  ____________________________________ 

 

Print Name: __________________________  Print Name: __________________________ 

 

Print Title: ___________________________ 

 



 

 

EXHIBIT A 

TO 

CONSTRUCTION AND CONDOMINIUM ADDENDUM TO PURCHASE AGREEMENT 

 

LEGAL DESCRIPTION OF REAL ESTATE 

 

 

Lots 2, 3, 4, and 5 in MASON PLACE and Lots 11, 12, 13, and 14 (except the South 55 feet thereof) in 

MASON PLACE, an Official Plat, now included in and forming a part of the City of Des Moines, Polk 

County, Iowa. 



 

 

EXHIBIT B 
TO 

CONSTRUCTION AND CONDOMINIUM ADDENDUM TO PURCHASE AGREEMENT 
 

PERSONAL PROPERTY 
 

Standard Selections 
 

 Brand Model  Notes 

 See Exhibit F   Gray Option 

 See Exhibit F   White Option 

 See Exhibit F   Natural Option 

 Viking   Stainless Steel Appliance Package: 30” Surface Cooktop w 36” 
Chimney Wall Hood, 36” French Door Counter Depth or 26” 
Counter Depth Fridge, Oven, Dishwasher and Microwave 

     

     

     

     

     

 
 

Upgrade Selections 
 

 Brand Model  Notes/Price Increase 

 Tbd Tbd  Electric Fireplace at predetermined or designated locations 

 Tbd Tbd  Outdoor Grill 

 Tbd Tbd  Manual Blinds 

 Tbd Tbd  Motorized Blinds 

     

     

     

     

     

 
 



 

 

EXHIBIT C 

TO 

CONSTRUCTION AND CONDOMINIUM ADDENDUM TO PURCHASE AGREEMENT 

 

UPGRADE POLICY 

 

I.  General 

 

The Seller (sometimes referred to in this Exhibit as “we” or “us”) has employed an interior design firm 

(the “Project Designer”) who has provided three (3) options for basic finish packages for the Units (each, 

a “Base Package”) from which to select to finish the Units.  The Buyer (sometimes referred to as “you” in 

this Exhibit) must select one of the offered Base Packages, provided Buyer may elect to mix elements of 

the offered Base Packages in making such selection, and will have the option to modify the chosen Base 

Package with upgrades of a higher or similar quality of finish or design, but may not choose any 

modification that the Seller in its sole discretion determines to be of a lesser quality of finish or design or 

results in an unfinished Unit.  The Project Designer will be responsible for working with each Buyer to 

complete the Buyer Selection Form, which shall include selection of the Buyer’s desired Base Package 

and any desired and available Finish Upgrades or Design Upgrades.  Each Buyer may also employ his or 

her own architect or interior designer for the purpose of assisting in their finish selections. 

 

In the event an outside designer or architect is used by a Buyer, all drawings which will be used for either 

pricing or construction must be prepared by the Project Architect or the Project Designer at the Buyer’s 

sole cost.  The Seller will not accept any drawings prepared by anyone other than the Project Architect.  

This policy insures that: (i) the drawings are complete for the purpose for which they were intended, (ii) 

that the work to be done has been properly coordinated, (iii) the work will not adversely affect any other 

Unit in the building, and (iv) chosen upgrades or modifications do not result in a lesser quality of finish or 

design. 

 

Seller’s approval of any Finish Upgrades, Design Upgrades, or other deviations from the Base Packages 

are subject to the terms of this Upgrades Policy and may be conditioned upon Buyer’s entry into a written 

change order or addendum with Seller and/or the Project Architect and/or the General Contractor.  Seller 

may condition such approval on payment of additional Earnest Money or the granting of other security to 

ensure Buyer’s performance of the Agreement, as well as such other conditions as deemed necessary by 

Seller in connection with the construction process.   

 

 II. Upgrades 

 

Upgrades fall into two categories: (i) Finish Upgrades, which include items such as flooring changes, 

cabinet and countertops upgrades, electrical changes, etc. and (ii) Design Upgrades, which are any 

changes to the design of your Unit such as wall changes, plumbing relocations, etc.  Each upgrade type is 

discussed in detail below. 

 

Finish Upgrades.  You will find as you go through the selection process that for each finish item there 

are both numerous standard and additional upgrades available.  We have included a list of available 

upgrades in the Buyer Selection Form provided to you. 

 

Most Finish Upgrades can be selected anytime in the construction process and are easily implemented.  

However, certain Finish Upgrades such as additional electrical or plumbing work or changes in certain 

plumbing fixtures, can only be accommodated prior to the Unit being drywalled.  

 



 

 

Design Upgrades.  Design Upgrades are more complex and may affect numerous subcontractors.  For 

example, increasing (or decreasing) the size of a bedroom could have a direct impact on the drywall, the 

electrical, the plumbing, the heating and air-conditioning, the door sizes, etc.  Obtaining a price on a 

Design Upgrade usually requires detailed drawings of the contemplated change, contacting all of the 

affected subcontractors for pricing information and additional coordination. 

 

We will make every effort to accommodate Design Upgrades until a Unit has been framed.  It is 

important that the Buyer understand that even though a Unit has not been completely framed, much work 

may have already occurred on a lower or upper floor which could also be impacted by the change in the 

Buyer’s Unit.  The Buyer will be responsible for paying the cost of not only the work to be done in the 

Unit being purchased but also in any other Unit which is affected by the Design Upgrade. 

 

Although it is our policy to try to accommodate every reasonable request, it is not always possible 

because of the impact on other Units, the high cost, or the timing of the construction.  Frequently, Buyers 

are surprised by the high cost (or small credit) for a Design Upgrade.  As explained above, there are many 

factors which contribute to the high cost of a Design Upgrade.  These costs are further increased because 

of the amount of work which goes into pricing a Design Upgrade, regardless of whether the upgrade is 

ultimately approved by the Buyer.  Therefore, the Seller reserves the right to charge the Buyer a “research 

fee” for pricing the requested upgrade prior to the Buyer’s acceptance of the upgrade, which fee may be 

applicable to research requested by the Buyer and conducted either before or after a purchase agreement 

has been signed.  Additionally, if you are buying your Unit on your ability to make certain changes, you 

should confirm these changes (and their cost) in writing prior to executing your Purchase Agreement. 

 

 III. Outside Contractors 

 

It is our policy that only the Seller or the Seller’s general contractor (the “General Contractor”) can 

perform work in any Unit until the Closing Date.  Buyers sometimes feel this policy is an attempt to 

artificially increase the cost by only giving the Buyer one price and excluding outside contractors (defined 

as those contractors who have not been hired by either the Seller or the General Contractor).  Here are 

some of the reasons for this policy: 

 

Work performed by outside contractors prior to closing may violate certain warranties. 

 

Work performed by outside contractors may invalidate existing building permits.  One plumber 

cannot work under another plumber’s building permit without first obtaining the original 

plumber’s consent and permission of the City Building Department. 

 

Frequently, outside contractors may not be licensed or may be non-union which can cause a 

conflict or even a work stoppage by the union contractors working in the building. 

 

In the event of damage to the work of another trade, there is no way of proving responsibility.  

For example, a Buyer’s marble contractor damages a mirror in the process of installing a 

countertop.  The Buyer wants the mirror replaced and blames the General Contractor who in turn 

blames the Buyer’s sub-contractor. 

 

Outside contractors will not be familiar with the impact of their work on other Units within the 

building, which could cause scheduling and coordination problems. 

 

 

It is important that the Buyer understand that this policy only prohibits the Buyer from having outside 

contractors perform work in their Unit prior to the Closing Date. 



 

 

 

 

 IV. Credit for Work Not Performed 

 

The Seller’s policy is to provide credit wherever possible for work that the Buyer will perform which has 

been included in the Seller’s contract with the General Contractor. 

 

The Seller’s standard policy is to offer a credit equal to 100% of the material cost (subject to ability to 

return materials and any restocking fees) that would have been charged to Seller plus any labor credit 

which the Seller actually receives from the contractor for all work to be performed. Any credit shall 

exclude fees that the General Contractor would normally charge the Seller if the Seller was performing 

the work. 

 

Every effort is made to offer as much credit and flexibility to the Buyer as possible, however: (i) the 

Seller will not give a credit to a Buyer unless the Seller actually receives a material or labor credit from 

the corresponding sub-contractor or vendor, and in such instance the credit will be limited to the actual 

amount of the credit given to Seller (which may not be the same value as is charged to other third parties), 

and (ii) the Seller must be able to control 100% of the work required prior to the closing. 

 

 V.  Payment Policy 

 

Once the Buyer has made all of the Buyer’s selections and signed and dated the Buyer Selection Form 

and any required change order, the Buyer will receive an invoice from the Seller outlining the cost of each 

upgrade according to trade.  All upgrade invoices must be paid in full within ten (10) days of invoice, or 

as otherwise provided pursuant to Buyer’s written change order or addendum, or the Seller reserves the 

right to cancel any or all of the upgrades selected by the Buyer and the Unit will be built out using 

standard finishes. 

 

Upon receipt of payment and Buyer’s request, the Seller will issue a paid receipt which will indicate the 

original amount of the contract, the upgrade amount and the amount paid.  This receipt can be used to 

provide evidence of the total Unit cost to a Buyer’s lender for reimbursement. 

 

 VI. Timing 

 

The Buyer will have a first meeting with the Seller’s Finish Coordinator either during the term of a 

Reservation Agreement, if any, entered into prior to the Purchase Agreement between Buyer and Seller, 

or after the Purchase Agreement has been signed and the Buyer has deposited the appropriate earnest 

money.  The first meeting is intended to show the Buyer the three (3) options for standard finishes, 

available Upgrades, and discuss which design upgrades, if any, are contemplated.  The first meeting, up to 

approximately two (2) hours, will be provided at no cost to the Buyer; first meetings in excess of two (2) 

hours and additional meetings thereafter may be charged to the Buyer at the rates established by the 

Finish Coordinator, in addition to “research fees” that may be charged under Section II above.  

Approximately two (2) weeks after the later to occur of the first meeting or signing of the Purchase 

Agreement, the Buyer will be expected to complete and sign the Buyer Selection Form.  In the event that 

additional pricing information is required, another meeting may be necessary.  The Buyer is responsible 

for timely completion of the Buyer’s finish and upgrade selections pursuant to Section 16(b) of the 

Agreement. 

 

Once the Buyer Selection Form is completed, the Buyer will receive an invoice for the selected upgrades 

from the Seller, which must be paid in accordance with Section V above.  The Buyer will be obligated to 



 

 

close on its Unit under the terms of the Agreement.  Once the invoice has been paid, all materials to 

complete the Unit are ordered and all affected contractors are authorized to proceed. 



 

 

EXHIBIT D 

TO 

CONSTRUCTION AND CONDOMINIUM ADDENDUM TO PURCHASE AGREEMENT 

 

LIMITED WARRANTY 

(Unit) 

 

Purchased residential Unit #   located on the    floor (the "Purchased Unit") 

 

Buyer:_______________________ 

 

Purchase Agreement Date:__________  

 

 

1.  This Limited Warranty. 

 

(a)  3750 Grand LLC, an Iowa limited liability company ("Warrantor") is providing 

to Buyer a limited express warranty (“Limited Warranty”) for the Purchased Unit in 3750 on 

Grand Condominiums, the terms of which are set forth herein, for  a period ("Warranty Period") 

of one (1) year from the Closing Date..   

 

(b) During the 1-year Warranty Period, and assuming Buyer has provided proper 

notice and otherwise complied with the obligations under the Warranty, Warrantor agrees to 

reasonably repair or replace, at its option, and at its own cost, any “latent defect” (as defined 

below) in the Purchased Unit. 

 

(c) For the purpose of this Limited Warranty, a “defect” means any part of the Work 

that is materially nonconforming to the Plans or the standard of care and generally recognized and 

accepted practices for the quality of the Work in the residential construction industry in the 

geographic area in which the Unit is located and at the time of the Work, except to the extent such 

items are excluded from the Limited Warranty as set forth herein. 

 

(d) For the purpose of this Limited Warranty, a defect is a “latent defect” if and only 

if the defect was not apparent at the time of the preparation of the Punch List but become 

apparent, and written notice of which is given to Warrantor, prior to expiration of the Warranty 

Period (or in the case of defects described in subsection 1(b) below, prior to expiration of the 

60-day period described thereon).   

 

(e)  All warranty work shall be performed during normal business hours. 

 

(f) The terms used in this Limited Warranty Agreement, which are defined in the 

above referenced Purchase Agreement between Warrantor and Buyer, shall have the same 

meaning herein as in the Purchase Agreement, unless otherwise specifically defined herein. 

 

(g)   THIS LIMITED WARRANTY IS DELIVERED PURSUANT TO SECTION 16 

OF THE PURCHASE AGREEMENT ADDENDUM, IS IN LIEU OF ALL OTHER 

WARRANTIES OF WARRANTOR RELATED TO THE PURCHASED UNIT, EXPRESS OR 

IMPLIED (INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTY OF 

MERCHANTABILITY, HABITABILITY, WORKMANLIKE CONSTRUCTION OR FITNESS 

FOR A PARTICULAR PURPOSE), AND INURES ONLY TO THE BENEFIT OF THE 

ABOVE REFERENCED BUYER.  WITHOUT LIMITING THE FOREGOING, BUYER 



 

 

ACKNOWLEDGES THAT UNDER IOWA LAW THERE IS AN IMPLIED WARRANTY OF 

HABITABILITY BY SELLER, WHICH MEANS THAT THE PURCHASED UNIT, AND THE 

COMMON ELEMENTS ARE REASONABLY FIT FOR THEIR INTENDED USE AND FREE 

FROM LATENT DEFECTS.  BUYER ACKNOWLEDGES THAT IT EXPRESSLY WAIVES, 

RELEASES AND DISCLAIMS ALL RIGHTS UNDER SAID IMPLIED WARRANTY OF 

HABITABILITY. 

 

AS TO ANY PERSONAL PROPERTY, AND AS TO ANY CONSUMER PRODUCT OR 

OTHER PRODUCT OR MATERIAL  (AS THAT TERM MAY BE DEFINED UNDER 

APPLICABLE FEDERAL, STATE OR LOCAL LAWS, OR THEIR IMPLEMENTING 

REGULATIONS) WHICH MAY BE CONTAINED IN THE PURCHASED UNIT,  

WARRANTOR NEITHER MAKES NOR ADOPTS ANY WARRANTY WHATSOEVER AND 

SPECIFICALLY EXCLUDES EXPRESS OR IMPLIED WARRANTIES OF ANY NATURE, 

INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY, WORKMANLIKE 

CONSTRUCTION, OR FITNESS FOR A PARTICULAR PURPOSE.  

 

2. Limited Warranty Exclusions.  The following exclusions and limitations apply to 

Warrantor's warranty obligations: 

 

(a) This Limited Warranty does not cover defects in finishes--including but not 

limited to defects arising from scratches, dents, gouges, pin holes, mineral streaks, fading, and 

discoloration--not specifically noted on the Inspection Report prepared pursuant to Section 15(c) 

of the Purchase Agreement Addendum.  Finishes include but are not limited to laminated surfaces 

(countertops), cabinets, ceramic tile, stone surfaces, vinyl surfaces, composite surfaces, glass 

surfaces, metal surfaces, fixture (bathtubs, showers, sinks, light fixtures, appliances) surfaces, 

screens, carpeting, painted or stain finished (walls, ceilings, stairs, doors, trim, woodwork, wood 

flooring, other flooring siding, soffits, fascia) surfaces. 

 

(b) Faucet leaks, toilet adjustments, door and door frame adjustments, window and 

window frame adjustments, floor and wall tile grouting are covered for a period of sixty (60) days 

after the Closing Date.  Thereafter, any repairs or corrections to these items are the responsibility 

of Buyer. 

 

(c) This Limited Warranty specifically excludes nail or screw pops or cracks in the 

walls and ceilings, as such conditions  are the result of natural shrinkage and drying out of 

building materials, or of normal settlement of the Building, wind loads or other normal movement 

of the Building components.  , Notwithstanding such exclusion, in the event Warrantor chooses, 

in its sole discretion, to address such a condition, Warrantor will correct such conditions, but only 

once, within a reasonable time.  Warrantor will not be liable for repainting, wallpapering, or 

refinishing any repaired areas. 

 

(d) This Limited Warranty does not cover ordinary wear and tear, deterioration or 

damage due to misuse or neglect, negligence or failure to provide proper maintenance, or any 

intentional act or omission by Buyer or Buyer’s agents.  This Limited Warranty does not cover 

items which have been modified or repaired by or on behalf of Buyer or any items which are 

installed or constructed by Buyer or a Buyer-retained contractor or other agent.  

 

(e) This Limited Warranty does not cover leaks or water infiltration at perimeter 

walls or the roof or any defects in the Common Elements or Limited Common Elements.  This 

Limited Warranty does not cover the Common Elements or Limited Common Elements. 

 



 

 

(f) This Limited Warranty does not cover heating and cooling output variations from 

room to room or, in multiple level units, from floor to floor. 

 

  (g) This Limited Warranty and the Agreement specifically excludes any incidental 

and consequential damages,, including but not limited to damages arising from loss of 

use/opportunity, loss of rental or market value, relocation costs, bodily injury, any associated 

medical expenses due to damage or loss to the Unit; and all other consequential, incidental, or 

secondary damages. Instead, SELLER-WARRANTOR’S TOTAL LIABILITY UNDER THE 

LIMITED WARRANTY AND THE AGREEMENT IS THE REASONABLE COST OF 

REPAIRING OR REMEDYING THE WARRANTED ITEM OF WORK.  

 

  (h) Excluded from the Limited Warranty and Seller-Warrantor’s liability under the 

Agreement are otherwise warranted items for which the requested repair would amount to 

economic waste or a betterment. 

 

(i) This Limited Warranty specifically excludes damage caused by condensation.  

Condensation can occur whenever warm and moist air comes in contact with a cold dense surface 

such as window and door glass and frames.  Interior moisture is generated through any number of 

ways including cooking, showering, drying clothes or by setting a humidifier too high.  Since 

condensation is influenced by the regulation of interior moisture levels by the Buyer, its control 

or damage resulting therefrom is not warranted. 

 

(j) Appliances (including such items as oven, range, dishwasher and disposal), 

equipment, personal property, fixtures (including such items as toilets, sinks and prefabricated 

shower bases, whether stone or acrylic, except as provided in subsection 2(b) hereof), consumer 

products (as that term may be defined under applicable federal, state and local laws, or their 

implementing regulations), and other products or materials installed or contained in the Purchased 

Unit are not covered by this Limited Warranty or any other warranty from Warrantor and 

Warrantor hereby specifically disclaims and excludes any express or implied warranties of any 

nature, including any implied warranty of merchantability, workmanlike construction, or fitness 

for a particular purpose, with respect to such items. 

 

(k) This Limited Warranty specifically excludes any bodily injury, any damage to 

personal property and any damage to real property which is not part of the Purchased Unit.   

 

(l) This Limited Warranty specifically excludes any damage to the extent it is 

caused or made worse by: 

 

(xx) Negligence, improper maintenance or improper operation by anyone 

other than Warrantor or its employees, agents or subcontractors; or 

 

(yy) Failure to give notice to Warrantor of any defect within a reasonable 

time; or 

 

(zz) Changes or modifications to the floor plan, designs, work or materials by 

anyone other than the Warrantor, its employees, agents or subcontractors, including, 

without limitation changes of the grading of the ground or drainage patterns on terraces 

and /or balconies. 

 

 (m) This Limited Warranty specifically excludes accidental loss or damage from 

causes such as, but not limited to: fire, explosion, smoke, water escape, changes which are not reasonably 



 

 

foreseeable in the level of the underground water tables, glass breakage, winds, hail, precipitation, 

weather, lightning, acts of terrorism, falling trees or objects, aircraft, vehicles, flood, earthquake and other 

natural disasters, radon or other gases, ; and/or humidity or temperature levels or variations within the 

Unit. 

(n) This Limited Warranty specifically excludes any loss or damage which arises from the 

Purchased Unit being used for non-residential purposes. 

 

(o) This Limited Warranty specifically excludes insect or animal damage including, without 

limitation, damage to floors, walls and other surfaces caused by insects and/or animals. 

 

(p) This Limited Warranty specifically excludes the following specific conditions and/or 

items: (This list shall in no way be constructed as a limitation upon the Limited Warranty Exclusions set 

forth in (a)-(o) above). 

 

A. Concrete: Concrete terraces, balconies and floors can develop cracks due to 

characteristics of expanding and contracting of concrete, and thus, all concrete cracks are 

excluded from the Limited Warranty. Notwithstanding such exclusion, in the event Warrantor 

chooses, in its sole discretion, to address a concrete crack complaint, surface patching is an 

acceptable repair method for the warranted item. All concrete surfaces, including those in precast 

and prestressed concrete products, may discolor due to temperature, humidity, or light variations 

in the material composition and concrete discoloration is not warranted. Small surface holes 

caused by air bubbles, color variations, form joint marks and minor chips and spalls are normal 

and are not warranted. However, the Buyer can protect exterior concrete by keeping it free and 

clear of ice and snow and by not applying salt in any form.   

 

  B.  Flooring noise/squeaks:  Wood floors and other floors will not be squeak/noise free, 

and thus, floor squeaks/noise are entirely excluded from the Limited Warranty. Notwithstanding 

such exclusion, in the event Warrantor chooses, in its sole discretion, to address a floor 

squeaks/noise complaint, face-nailing is the acceptable repair method for the warranted item.  

 

C.  Acoustics: Warrantor will follow the Plans in installing demising walls, windows, 

floors and ceilings in the Purchased Unit; provided, however, that Warrantor does not make any 

warranty or guarantee as to the acoustical and/or soundproofing performance of demising walls, 

floors, windows and ceilings. 

 

D.  Frozen pipes or sillcocks: Frozen pipes or sillcocks caused by the failure to drain 

sillcocks, close shut-off valves, or disconnect garden hoses. 

 

E.  Stained woods: Woods, cabinets, paneling, doors, floors and wood trim all have 

variations in wood grain and color.  These variations cannot be controlled. 

 

F.  Paint: Good quality paint has been used for painting and is warranted to be in good 

condition on the Closing Date.  Thereafter, care and maintenance is the responsibility of the 

Buyer.  Chips, cracks and peeling are conditions that may occur due to causes other than the paint 

or its application and, therefore, must be noted on the Punch List in order to be covered. 

 

G.  Natural Stone: Natural stone (including but not limited to marble, granite, limestone 

and slate) are products of nature and not subject to the same consistency that is typical of 

manufactured building materials.  As a result, displayed samples of stone may not be exactly the 

same in color, veining and/or texture as the products installed.  While efforts will be made to limit 

variations in color, veining, shade and texture within a specific Purchased Unit installation, 



 

 

variation cannot be completely controlled and exact matching is not guaranteed or warranted. 

Stone Products also vary in surface hardness and the rate at which they absorb moisture.  

Selection and installation of an inappropriate product for a given condition or location shall be the 

responsibility of the Buyer. 

 

H.  Architectural Woodwork and Other Wood Products: Dimensional changes in 

architectural wood products, and other wood-based products such as plywood, veneers and 

particle board may occur.  Wood is a hygroscopic material.  As such, under normal use conditions 

all wood products contain some moisture.  Wood readily exchanges this moisture with the water 

vapor in the surrounding atmosphere according to the existing relative humidity.  As fluctuations 

in humidity occur, some dimensional changes in painted or unfinished wood products will occur. 

 

I.  Hardwood Floors: Hardwood used to produce flooring, like other wood products, will 

contract or expand according to the amount of moisture in the air.  In high humidity, wood floors 

will absorb moisture, causing boards to expand so that the edges rub together and produce 

squeaks.  Conversely, during periods when hardwood floors are constantly exposed to heat and 

unusually dry conditions, visible buckling or cracks between boards may appear.  As a product of 

nature, each piece of flooring will have different markings or variations in color or texture that 

are produced during the growth process of the tree.  Consequently, wood flooring will absorb, 

reflect or exhibit finishes and stains differently and absolute consistency among individual pieces 

cannot be guaranteed.  Since the effects of climate, normal wear and tear (especially in high 

traffic areas) and the natural characteristics of the product cannot be controlled by the Warrantor 

the expansion, contraction, discoloration, shade, variation or accelerated wear and tear in high 

traffic areas are not warranted. 

 

J.   Floor Levelness: As with any building, the completed structure will experience slight 

settlement of the foundation over time.  Though modeled in the structural design of the building, 

this settlement is difficult to predict and its effects on individual foundations may not be uniform.  

The structure also will be subject to long-term creep and deflection.  Consequently floors may be 

out of level to a maximum tolerance of one-half inch (½”) per ten linear feet (10') of floor. 

 

3. Manufacturers' Warranties.  Certain appliances, personal property and equipment within 

the Purchased Unit are supplied with manufacturers' instructions and warranties.  It is recommended that 

the manufacturers' instruction pamphlets be read and followed.  Similarly, sealed insulating glass on 

window and door units are covered by limited manufacturers’ warranties.  Warrantor is not a warrantor 

under, and does not adopt, such manufacturers' warranties.  In the event of defects in such products, 

Buyer should contact the manufacturer directly.  Warrantor is not responsible for the performance of any 

manufacturer under its warranty. 

 

4. Other Terms.  No actions taken by Warrantor to correct defects shall extend this Limited 

Warranty beyond the Warranty Period.  No representative of Warrantor has the authority to expand the 

scope of or extend the duration of this Limited Warranty or to make agreements with respect hereto.  

Warrantor shall not be obligated to remedy any defects where otherwise required pursuant to this Limited 

Warranty unless and until Buyer notifies Warrantor in writing of the defect and then only if such 

notification is made prior to the expiration of the Warranty Period.  To assist Warrantor in the 

administration of warranty work, Buyer agrees to promptly confirm, in writing,  satisfactory completion 

of such work upon request. In the event that Warrantor requests that Buyer confirm satisfactory 

completion of such work, and Buyer fails to do so, in writing, within thirty (30) days of Warrantor’s 

request, Buyer shall be deemed to have confirmed satisfactory completion of same. In addition, the 

signature of either spouse (or co-owner) confirming satisfactory completion shall be binding on the other 

spouse (or co-owner) even if the other spouse (or co-owner) has not signed said confirmation.  This 



 

 

Limited Warranty shall be null and void as to any particular defect if Buyer performs repairs to (or causes 

repairs to be made to) the Purchased Unit in respect to such defect without receiving the prior written 

consent of Warrantor.  This Limited Warranty is not assignable and any attempted assignment shall 

immediately render it null and void.  This Limited Warranty is not extended to any tenant of the 

Purchased Unit.  All of Warrantor’s obligations under this Limited Warranty shall immediately terminate 

if the Purchased Unit is sold, leased or otherwise transferred by the Buyer named above. 

 

5. Architect’s Decision.  In the event of any dispute arising hereunder as to the existence of 

any defect, which dispute is not resolved by Warrantor and Buyer, such dispute shall be submitted to and 

resolved by the architectural firm of Hartman Trapp Architecture Studio (the “Architect”), the architects 

for the Property, based upon customary trade standards or tolerances and this Limited Warranty.  Said 

Architect's decision shall be final and binding upon the parties.  The fees for the Architect incurred in 

resolving any such disputes shall be paid by the party against whom the decision is rendered.  Said 

Architect’s decision regarding substantial completion of the Purchased Unit shall be final. 

 

6.  How to Make a Limited Warrant Claim. To make a claim under this Limited Warranty, 

Buyer must send a clear and specific written claim on that item, in the manner set forth below, to 

Warrantor prior to the expiration of the Warranty Period at: 3750 on Grand LLC, 400 Locust St., Ste. 790, 

Des Moines, IA 50309. The Buyer’s claim must be personally delivered, or sent by reputable overnight 

carrier such as Federal Express or UPS. Any notice delivered as aforesaid shall be deemed received when 

delivered.  

 

7. Insurance.  If Warrantor repairs or replaces any defect covered by this Limited Warranty 

for which Buyer is covered by insurance, upon Warrantor’s request, Buyer shall assign the insurance 

proceeds (and any claims with respect thereto) to Warrantor, to the extent of the cost to Warrantor of such 

repair or replacement. 

 

8. Limit of Liability. Warrantor’s total liability under this Limited Warranty is limited to the 

Total Purchase Price paid by Buyer for the Purchased Unit under the Purchase Agreement.  

 

9. Independence from Purchase Agreement.  This Limited Warranty is independent of the 

Purchase Agreement and Addendum.  Nothing contained in the Purchase Agreement and Addendum 

and/or any other contract between Buyer and Warrantor can expand or override the provisions of this 

Limited  Warranty. 

 

10. General Provisions.  Should any provision of this Limited Warranty be deemed by a court 

of competent jurisdiction to be unenforceable, that determination will not affect the enforceability of the 

remaining provisions.  This Limited Warranty is binding upon Buyer and Warrantor, and their respective 

heirs, executors, administrators, successors, and assigns; provided, however, that this Limited Warranty is 

extended to Buyer only and is not enforceable by Buyer’s heirs, executors, administrators, successors or 

assigns. Use of one gender in this Limited Warranty includes all other genders; and use of the plural 

includes the singular, all as may be appropriate.  This Limited Warranty is to be covered by and construed 

in accordance with the laws of the State of Iowa. 

 

11. Amendments.  The Limited Warranty cannot be changed or altered in any way, except by 

express written agreement of the parties. 

 



 

 

EXHIBIT E 

TO 

CONSTRUCTION AND CONDOMINIUM ADDENDUM TO PURCHASE AGREEMENT 

 

LIMITED WARRANTY TO THE ASSOCIATION 

(Common Elements) 

 

1. This Limited Warranty. 

 

(a) 3750 Grand LLC, an Iowa  limited liability company ("Warrantor") is providing to 3750 

on Grand Condominium Association ("Association") a limited express warranty (“Limited Warranty”) for 

the Common Elements in 3750 on Grand Condominiums for a period of one (1) year from the date of 

transfer of title by Warrantor to a majority of the Units within the Building (“Warranty Period”). 

 

(b) The terms used in this Limited Warranty Agreement, which are defined in The 

Declaration of Submission to Horizontal Property Regime for 3750 on Grand Condominiums 

("Association") (the “Declaration”), shall have the same meaning herein as in the Declaration, unless 

otherwise specifically defined herein. 

 

(c) During the Warranty Period, and assuming the Association has provided proper notice 

and otherwise complied with the obligations under the Warranty, Warrantor agrees to reasonably repair or 

replace, at its option, and at its own cost, any “latent defect” (as defined below) in the Common Elements. 

 

(d) For the purpose of this Limited Warranty, a “defect” means any part of the Work that is 

materially nonconforming to the Plans or the standard of care and generally recognized and accepted 

practices for the quality of the Work in the residential construction industry in the geographic area in 

which the Common Elements are located and at the time of the Work, except to the extent such items are 

excluded from the Limited Warranty as set forth herein. 

 

(e) For the purpose of this Limited Warranty, a defect is a “latent defect” if and only if the 

defect was not apparent at the time of preparation of the Common Elements Punch List (as defined 

below) but becomes apparent, and written notice of which is given to Warrantor, prior to expiration of the 

Warranty Period (or in the case of defects described in subsection 2(b) below, prior to expiration of the 

60-day period described thereon). 

 

(f) All warranty work shall be performed during normal business hours. 

 

(g) THIS LIMITED WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES OF 

WARRANTOR, EXPRESS OR IMPLIED (INCLUDING WITHOUT LIMITATION ANY IMPLIED 

WARRANTY OF MERCHANTABILITY, HABITABILITY, WORKMANLIKE CONSTRUCTION OR 

FITNESS FOR A PARTICULAR PURPOSE), AND INURES ONLY TO THE BENEFIT OF THE 

ASSOCIATION AND NOT TO ANY UNIT OWNER INDIVIDUALLY AND IS NOT ASSIGNABLE 

OR TRANSFERABLE BY THE ASSOCIATION IN ANY MANNER. 

 

AS TO ANY PERSONAL PROPERTY, AND AS TO ANY CONSUMER PRODUCT (AS 

THAT TERM MAY BE DEFINED UNDER APPLICABLE FEDERAL, STATE OR LOCAL LAWS, 

OR THEIR IMPLEMENTING REGULATIONS) OR OTHER PRODUCT OR MATERIAL WHICH 

MAY BE A PART OF OR LOCATED IN THE COMMON ELEMENTS, WARRANTOR NEITHER 

MAKES NOR ADOPTS ANY WARRANTY WHATSOEVER AND SPECIFICALLY EXCLUDES 

EXPRESS OR IMPLIED WARRANTIES OF ANY NATURE, INCLUDING ANY IMPLIED 



 

 

WARRANTY OF MERCHANTABILITY, WORKMANLIKE CONSTRUCTION, OR FITNESS FOR 

A PARTICULAR PURPOSE. 

 

2. Limited Warranty Exclusions.  The following exclusions and limitations apply to 

Warrantor's warranty obligations: 

 

 (a)  This Limited Warranty does not cover defects in finishes – including but not limited 

to defects arising from scratches, dents, gouges, pin holes, mineral streaks, fading, and discoloration – not 

specifically noted by the Architect on the Punch List prepared prior to the closing of the first Unit in the 

Building (the “Common Elements Punch List”). Finishes include but are not limited to laminated surfaces 

(countertops), cabinets, ceramic tile, stone surfaces, vinyl surfaces, composite surfaces, glass surfaces, 

metal surfaces, fixture (bathtubs, showers, sinks, light fixtures, appliances) surfaces, screens, carpeting, 

painted or stain finished (walls, ceilings, stairs, doors, trim, woodwork, wood flooring, other flooring, 

siding, soffits, fascia) surfaces. 

 

(b) Faucet leaks, toilet adjustments, door and door frame adjustments, window and 

window frame adjustments, floor and wall tile grouting are covered for a period of sixty (60) days 

after the commencement date of the Warranty Period.  Thereafter, any repairs or corrections are 

the responsibility of the Association. 

 

(c) This Limited Warranty does not cover nail or screw pops or cracks in the walls 

and ceilings as such conditions are the result of natural shrinkage and drying out of building 

materials, or of normal settlement of the Building, wind loads or other normal movement of the 

Building components.  Notwithstanding such exclusion, in the event Warrantor chooses, in its 

sole discretion, to address such a condition, Warrantor will correct such conditions, but only once, 

within a reasonable time.  Warrantor will not be liable for repainting, wallpapering, or refinishing 

any repaired areas. 

 

(d) This Limited Warranty does not cover ordinary wear and tear, or damage due to 

misuse or neglect, negligence or failure to provide proper maintenance or any intentional act or 

omission by the Association or the Association’s agents.  This Limited Warranty does not cover 

items which have been modified or repaired by or on behalf of the Association or any Unit Owner 

or any items which are installed or constructed by the Association or an Association-retained 

contractor or other agent. 

 

(e) This Limited Warranty does not cover damage arising from leaks or water 

infiltration at perimeter walls or the roof. 

 

(f) This Limited Warranty does not cover any portions of the Common Elements 

with respect to which Warrantor has not received a subcontractor's warranty or the applicable 

subcontractor's warranty has expired, or any defects not covered by the applicable subcontractor's 

warranty. 

 

(g) This Limited Warranty does not cover heating and cooling output variations from 

room to room or floor to floor. 

 

(h)  This Limited Warranty specifically excludes any incidental or consequential 

damages including but not limited to damages arising from loss of use/opportunity, loss of rental 

or market value, relocation costs, bodily injury, any associated medical expenses due to damage 

or loss to the Common Elements; and all other consequential, incidental, or secondary damages. 

Instead, WARRANTOR’S TOTAL LIABILITY UNDER THE LIMITED WARRANTY AND 



 

 

THE AGREEMENT IS THE REASONABLE COST OF REPAIRING OR REMEDYING THE 

WARRANTED ITEM OF WORK. 

 

(i) Excluded from the Limited Warranty are otherwise warranted items for which 

the requested repair would amount to economic waste or a betterment 

 

(j) This Limited Warranty specifically excludes damage caused by condensation.  

Condensation can occur whenever warm and moist air comes in contact with a cold dense surface 

such as window and door glass and frames.  Interior moisture is generated through any number of 

ways including cooking, showering, drying clothes or by setting a humidifier too high.  Since 

condensation is influenced by the regulation of interior moisture levels by the Buyer, its control 

or damage resulting therefrom is not warranted. 

 

(k) The heating and cooling system has been designed in accordance with the local 

building code and accepted engineering standards. Actual performance of the heating and cooling 

system is affected by certain regular maintenance which must be performed by the Association. 

 

(l) This Limited Warranty specifically excludes any bodily injury, any damage to 

personal property and any damage to real property which is not part of the Common Elements. 

 

(m) This Limited Warranty specifically excludes any damage to the extent it is 

caused or made worse by: 

 

(xx) Negligence, improper maintenance or improper operation by anyone 

other than Warrantor or its employees, agents or subcontractors; or 

 

(yy) Failure to give notice to Warrantor of any defect within a reasonable 

time; or 

 

(zz) Changes or modifications to the floor plan, designs, work or materials by 

anyone other than the Warrantor, its employees, agents or subcontractors, including, 

without limitation changes of the grading of the ground or drainage patterns on terraces 

and/or balconies. 

 

(n) This Limited Warranty specifically excludes accidental loss or damage from causes such 

as, but not limited to: fire, explosion, smoke, water escape, changes which are not reasonably foreseeable 

in the level of the underground water tables, glass breakage, wind, hail, precipitation, weather, lightning, 

acts of terrorism, falling trees or objects, aircraft, vehicles, flood earthquake and other natural disasters, 

radon or other gases, and/or humidity or temperature levels or variations within the Common Elements. 

 

(o) This Limited Warranty specifically excludes insect or animal damage including, without 

limitation, damage to floors, walls and other surfaces caused by insects and/or animals. 

 

(p) This Limited Warranty specifically excludes any bodily injury, any damage to personal 

property and any damage to real property which is not part of the Common Elements.   

 

(q) This Limited Warranty specifically excludes the following specific conditions and/or 

items: (This list shall in no way be constructed as a limitation upon the Limited Warranty Exclusions set 

forth in (a)-(p) above). 

 



 

 

A. Concrete: Walls, terraces, patios, concrete foundations, walkways, ramps, driveways, 

concrete floors and sidewalks can develop cracks due to characteristics of expanding and 

contracting of concrete or settling due to the soil on which it is laid, and thus, all concrete cracks 

are excluded from the Limited Warranty. Notwithstanding such exclusion, in the event Warrantor 

chooses, in its sole discretion, to address a concrete crack complaint, surface patching is an 

acceptable repair method for the warranted item.  All concrete surfaces, including those in precast 

and prestressed concrete products, may discolor due to temperature, humidity, or light variations 

in the material composition and concrete discoloration is not warranted. Small surface holes 

caused by air bubbles, color variations, form joint marks and minor chips and spalls are normal 

and are not warranted.  However, the Association can protect exterior concrete by keeping it free 

and clear of ice and snow and by not applying salt in any form. 

 

B.  Flooring notice/squeaks: Wood floors and other floors will not be squeak/noise free, 

and thus, floor squeaks/noise are entirely excluded from the Limited Warranty. Notwithstanding 

such exclusion, in the event Warrantor chooses, in its sole discretion,  to address a floor 

squeaks/noise complaint, face-nailing is the acceptable repair method for the warranted item. 

 

C.  Acoustics: Warrantor will follow the Plans in installing demising walls, floors and 

ceilings in the Common Elements; provided, however, that Warrantor does not make any 

warranty or guarantee as to the acoustical and/or soundproofing performance of demising walls, 

floors and ceilings. 

 

D.  Frozen pipes or sillcocks: Frozen pipes or sillcocks caused by the failure to drain 

sillcocks, close shut-off valves, or disconnect garden hoses. 

 

E.  Stained woods: Woods, paneling, doors, floors and wood trim all have variations in 

wood grain and color.  These variations cannot be controlled. 

 

F.  Paint: Good quality paint has been used for painting and is warranted to be in good 

condition as of the first day of the Warranty Period.  Thereafter, care and maintenance is the 

responsibility of the Association.  Chips, cracks and peeling are conditions that may occur due to 

causes other than the paint or its application and, therefore, must be noted on the Common 

Elements Punch List in order to be covered. 

 

G.  Natural Stone: Natural stone (including but not limited to marble, granite, limestone 

and slate) are products of nature and not subject to the same consistency that is typical of 

manufactured building materials.  As a result, displayed samples of stone may not be exactly the 

same in color, veining and/or texture as the products installed.  While efforts will be made to limit 

variations in color, veining, shade and texture within the Common Elements installation, if any, 

variation cannot be completely controlled and exact matching is not guaranteed or warranted. 

Stone Products also vary in surface hardness and the rate at which they absorb moisture.  

 

H.  Architectural Woodwork and Other Wood Products: Dimensional changes in 

architectural wood products, and other wood-based products such as plywood, veneers and 

particle board may occur.  Wood is a hygroscopic material.  As such, under normal use conditions 

all wood products contain some moisture.  Wood readily exchanges this moisture with the water 

vapor in the surrounding atmosphere according to the existing relative humidity.  As fluctuations 

in humidity occur, some dimensional changes in painted or unfinished wood products will occur. 

 

I.  Hardwood Floors: Hardwood used to produce flooring, like other wood products, will 

contract or expand according to the amount of moisture in the air.  In high humidity, wood floors 



 

 

will absorb moisture, causing boards to expand so that the edges rub together and produce 

squeaks.  Conversely, during periods when hardwood floors are constantly exposed to heat and 

unusually dry conditions, visible buckling or cracks between boards may appear.  As a product of 

nature, each piece of flooring will have different markings or variations in color or texture that 

are produced during the growth process of the tree.  Consequently, wood flooring will absorb, 

reflect or exhibit finishes and stains differently and absolute consistency among individual pieces 

cannot be guaranteed.  Since the effects of climate, normal wear and tear (especially in high 

traffic areas) and the natural characteristics of the product cannot be controlled by the Warrantor 

the expansion, contraction, discoloration, shade, variation or accelerated wear and tear in high 

traffic areas are not warranted. 

 

J.   Floor Levelness: As with any building, the completed structure will experience slight 

settlement of the foundation over time.  Though modeled in the structural design of the building, 

this settlement is difficult to predict and its effects on individual caissons may not be uniform.  

The structure also will be subject to long-term creep and deflection.  Consequently floors may be 

out of level to a maximum tolerance of one-half inch (½”) per ten linear feet (10') of floor. 

 

K. Brick, limestone, granite and pre-cast concrete discolorations: Brick, limestone, 

granite and pre-cast concrete may discolor due to elements, rain run-off, weathering, or innate 

materials. 

 

L. Brick, limestone, granite and pre-cast concrete appearance and cleaning: Non-

uniformity of appearance of antique brick or cleaning of rock face brick, limestone, granite and 

pre-cast concrete is a natural occurrence in these materials. 

 

 

3. Manufacturers' Warranties.  Appliances, personal property and equipment located in or 

constituting part of the Common Elements may be supplied with manufacturers' instructions and 

warranties.  This includes by way of illustration and not limitation elevators, motors, pumps, controls, 

intercom and security devices.  It is recommended that the manufacturers' instruction pamphlets be read 

and followed.  Similarly, sealed insulating glass on window and door units are covered by limited 

manufacturers’ warranties.  Warrantor is not a warrantor under, and does not adopt, any such 

manufacturers' warranties.  In the event of defects in such products, the Association should contact the 

manufacturer directly.  Warrantor is not responsible for the performance of any manufacturer under such 

manufacturer’s warranty. 

 

4. Other Terms.  No actions taken by Warrantor to correct defects shall extend this Limited 

Warranty beyond the Warranty Period.  No representative of Warrantor has the authority to expand the 

scope of or extend the duration of this Limited Warranty or to make agreements with respect hereto.  

Warrantor shall not be obligated to remedy any defects where otherwise required pursuant to this Limited 

Warranty unless and until the Association notifies Warrantor in writing of the defect and then only if such 

notification is made prior to the expiration of the Warranty Period.  To assist Warrantor in the 

administration of warranty work, the Association agrees to promptly confirm, in writing, satisfactory 

completion of such work upon request. In the event that Warrantor requests that the Association confirm 

satisfactory completion of such work, and the Association fails to do so, in writing, within thirty (30) days 

of Warrantor’s request, the Association shall be deemed to have confirmed satisfactory completion of 

same.  This Limited Warranty shall be null and void as to any particular defect if the Association or any 

Unit Owner performs repairs to (or causes repairs to be made to) the Common Elements in respect to such 

defect without receiving the prior written consent of Warrantor.  This Limited Warranty is not assignable 

and any attempted assignment shall immediately render it null and void.  

 



 

 

5. Association.  Warrantor's obligations under this Limited Warranty may be enforced by 

the Association only and not by Unit Owners individually. 

 

6. Architect's Decision.  In the event of any dispute arising hereunder as to the existence of 

any defect, which dispute is not resolved by Warrantor and Association, such dispute shall be submitted 

to and resolved by the architectural firm of Hartman Trapp Architecture Studio (the “Architect”), the 

architect for the Property, based upon customary trade standards or tolerances and this Limited Warranty.  

The Architect's decision concerning any dispute shall be final and binding upon the parties.  Fees for the 

Architect incurred in resolving any such disputes shall be paid by the party against whom the decision is 

rendered. 

 

7.  How to Make a Limited Warranty Claim.  To make a claim under this Limited Warranty, 

the Association must send a clear and specific written claim on that item, in the manner set forth below, to 

Warrantor prior to the expiration of the Warranty Period at: 3750 Grand LLC, 400 Locust St., Ste. 790, 

Des Moines, IA 50309.  The Association’s claim must be personally delivered, or sent by reputable 

overnight carrier such as Federal Express or UPS. Any notice delivered as aforesaid shall be deemed 

received when delivered.  

 

8. Warrantor. The liability of Warrantor under this Limited Warranty or any instrument or 

document executed in connection with this Limited Warranty shall be limited to and enforceable solely 

against the assets of Warrantor constituting an interest in the Building and not other assets of the 

Warrantor. Assets of Warrantor do not include the assets of the members of Warrantor and a negative 

capital account or a member of Warrantor shall not be deemed to be an asset of Warrantor. 

 

9. Lender. Under no circumstances whatsoever shall any duty, obligation or liability be 

imposed on any mortgage lender that has a mortgage lien on the land on which the Building is located or 

enforceable against any assets of such mortgage lender, including any right or interest that such lender 

may have in or to the land on which the Building is located as a result of or in connection with this 

instrument. 

 

10. Insurance.  If Warrantor repairs or replaces any defect covered by this Limited Warranty 

for which the Association is covered by insurance, upon Warrantor’s request, the Association shall assign 

the insurance proceeds (and any claims with respect thereto) to Warrantor, to the extent of the cost to 

Warrantor of such repair or replacement. 

 

11. Independence from Purchase Agreement.  This Limited Warranty is independent of the 

purchase agreements between Warrantor and the purchasers of the Units within the Building.  Nothing 

contained in any purchase agreement and/or any contract between said purchasers and Warrantor can 

expand or override the provisions of this Limited Warranty. 

 

12. General Provisions.  Should any provision of this Limited Warranty be deemed by a court 

of competent jurisdiction to be unenforceable, that determination will not affect the enforceability of the 

remaining provisions.  This Limited Warranty is to be covered by and construed in accordance with the 

laws of the State of Iowa. 

 

13. Amendments.  The Limited Warranty cannot be changed or altered in any way, except by 

express written agreement of the Warrantor. 

 

14. Limited Common Elements.  The Limited Common Elements (as defined in the 

Declaration) shall be included within the terms of this Limited Warranty. 

 



 

 

EXHIBIT F 

TO 

CONSTRUCTION AND CONDOMINIUM ADDENDUM TO PURCHASE AGREEMENT 

 

STANDARD FINISHES 

 

Gray Option 

 

Location Finish Specification 

Cabinets Wood Grain Décor, Talora; Color: Spring Blossom 

  Door Style,: Lp111, Edge Profile: G 

Countertops Porcelain Iris, US: Carrara Select: Carrara Blu (12x24 – Polished) 

Flooring Wood Floor Shaw Contract; Style Name: Resurgence Oak #CA286 

Color Name: Nostalgia Oak #00519 

Bathroom Floor Porcelain Floor Tile Iris, US: Carrara Select: Carrara Blu (12x24 – Matte) 

Bathroom Walls Porcelain Wall Tile Iris, US: Carrara Select: Carrara Blu (12x24 – Polished) 

   

   

   

   

 

White Option 

 

Location Finish Specification 

Cabinets Wood Grain Décor, Talora; Color: Diva 

 Painted/Lacquered Décor, Talora; Color: Snowfall 

  Door Style,: Lp111, Edge Profile: G 

Countertops Porcelain Iris, US: Carrara Select: Carrara Arabescato (12x24 – Polished) 

Flooring Wood Floor Shaw Contract; Style Name: Refined Oak #CA308 

Color Name: Exquisite Oak #01015 

Bathroom Floor Porcelain Floor Tile Iris, US: Carrara Select: Carrara Arabescato (12x24 – Matte) 

Bathroom Walls Porcelain Wall Tile Iris, US: Carrara Select: Carrara Arabescato (12x24 – Polished) 

   

   

   

 

Natural Option 

 

Location Finish Specification 

Cabinets Wood Grain Décor, Talora; Color: Summer Breeze 

  Door Style,: Lp111, Edge Profile: G 

Countertops Porcelain Iris, US: Carrara Select: Carrara Venato (12x24 – Polished) 

Flooring Wood Floor Shaw Contract; Style Name: Refined Oak #CA308 

Color Name: Exquisite Oak #01015 

Bathroom Floor Porcelain Floor Tile Iris, US: Carrara Select: Carrara Venato (12x24 – Matte) 

Bathroom Walls Porcelain Wall Tile Iris, US: Carrara Select: Carrara Venato (12x24 – Polished) 

   

   

   



 

 

EXHIBIT G 

TO 

CONSTRUCTION AND CONDOMINIUM ADDENDUM TO PURCHASE AGREEMENT 

 

PLANS AND SPECIFICATIONS 

 

Principal building materials and general plans: 

 

PARKING GARAGE 

- Double-Tee precast concrete structure with precast concrete walls 

- Controlled Access system 

 

FLOORS 3-8 

- Red steel construction 

- Concrete slab on steel deck, 12’6” floor to floor 

- Center, fire rated corridor on each floor  

- Unit demising walls fire-rated with sound dampening 

- Solid core wood doors and frames  

- Two elevator shafts with precast concrete walls  

- Mechanical service shaft 

- Electrical and/or IT rooms located on each floor 

- Controlled Access system 

 

FLOOR 1 (Existing Structure to be salvaged) 

- Limestone façade with masonry structure 

- Slate roof with timber structure 

- Refurbished iron and stained-glass windows, to the extent possible 

- Controlled Access system 

- Glass and aluminum storefront system  

- Hollow metal doors for egress  

- Controlled Access system 

 

MECHANICAL 

- Each unit would have a heat pump with a fan and compressor to control heating and cooling; heat 

pump would be run through each unit’s electric meter. 

- The building will have a pumped condenser water loop which recirculates water between the heat 

pumps in the residential units and a bank of condensing units on the roof.  The heat pumps will 

pull heat from the condenser water loop during the heating and reject heat to the condenser water 

loop during cooling.  

- Gas-fired boiler to be provided as a supplemental heat source for the condenser water loop during 

the winter. 

- Parking garage to be heated with gas-fired heaters. 

- Electric water heaters located in units. 

 

See attached for floor plans and schematic design. 
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NORTHWEST CONDO: #301

GROSS SQUARE FOOTAGE: 1,254 TOTAL (1,188 CONDO, 66 BALCONY)
VIEWS OF NORTH OF GRAND AND WESTERN RIVER VALLEY

SOUTHWEST CONDO: #302

GROSS SQUARE FOOTAGE: 2,104 TOTAL (1,302 CONDO, 802 BALCONY)
VIEWS OF WESTERN RIVER VALLEY AND SOUTHERN RIVER VALLEY WITH PARKS

NORTHEAST CONDO: #309

GROSS SQUARE FOOTAGE: 1,331 TOTAL (1,224 CONDO, 107 BALCONY)
VIEWS OF NORTH OF GRAND AND DOWNTOWN

NORTH CENTRAL 2 CONDO: #305

GROSS SQUARE FOOTAGE: 1,441 TOTAL (1,334 CONDO, 107 BALCONY)
VIEWS OF NORTH OF GRAND

NORTH CENTRAL 1 CONDO: #303

GROSS SQUARE FOOTAGE: 1,441 TOTAL (1,334 CONDO, 107 BALCONY)
VIEWS OF NORTH OF GRAND

SOUTHEAST CONDO: #310

GROSS SQUARE FOOTAGE: 2,006 TOTAL (1,235 CONDO, 664 & 107 BALCONIES)
VIEWS OF DOWNTOWN AND SOUTHERN RIVER VALLEY WITH PARKS

SOUTH CENTRAL 2 CONDO: #306

GROSS SQUARE FOOTAGE: 2,124 TOTAL (1,347 CONDO, 777 BALCONY)
VIEWS OF SOUTHERN RIVER VALLEY WITH PARKS

SOUTH CENTRAL 1 CONDO: #304

GROSS SQUARE FOOTAGE: 2,124 TOTAL (1,347 CONDO, 777 BALCONY)
VIEWS OF SOUTHERN RIVER VALLEY WITH PARKS

NORTH CENTRAL 3 CONDO: #307

GROSS SQUARE FOOTAGE: 1,223 TOTAL (1,116 CONDO, 107 BALCONY)
VIEWS OF NORTH OF GRAND

SOUTH CENTRAL 3 CONDO: #308

GROSS SQUARE FOOTAGE: 1,911 TOTAL (1,144 CONDO, 767 BALCONY)
VIEWS OF SOUTHERN RIVER VALLEY WITH PARKS

ELEVATOR ELEC ELEVATORSHAFT
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3750 on GRAND AVENUE FLOOR 3 - 10 UNITS
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NORTHWEST CONDO: #401

GROSS SQUARE FOOTAGE: 1,335 TOTAL (1,228 CONDO, 107 BALCONY)
VIEWS OF NORTH OF GRAND AND WESTERN RIVER VALLEY

SOUTHWEST CONDO: #402

GROSS SQUARE FOOTAGE: 1,409 TOTAL (1,302 CONDO, 107 BALCONY)
VIEWS OF WESTERN RIVER VALLEY AND SOUTHERN RIVER VALLEY WITH PARKS

NORTHEAST CONDO: #409

GROSS SQUARE FOOTAGE: 1,331 TOTAL (1,224 CONDO, 107 BALCONY)
VIEWS OF NORTH OF GRAND AND DOWNTOWN

NORTH CENTRAL 2 CONDO: #405

GROSS SQUARE FOOTAGE: 1,441 TOTAL (1,334 CONDO, 107 BALCONY)
VIEWS OF NORTH OF GRAND

NORTH CENTRAL 1 CONDO: #403

GROSS SQUARE FOOTAGE: 1,441 TOTAL (1,334 CONDO, 107 BALCONY)
VIEWS OF NORTH OF GRAND

SOUTHEAST CONDO: #410

GROSS SQUARE FOOTAGE: 1,342 TOTAL (1,235 CONDO, 107 BALCONY)
VIEWS OF DOWNTOWN AND SOUTHERN RIVER VALLEY WITH PARKS

SOUTH CENTRAL 2 CONDO: #406

GROSS SQUARE FOOTAGE: 1,454 TOTAL (1,347 CONDO,107 BALCONY)
VIEWS OF SOUTHERN RIVER VALLEY WITH PARKS

SOUTH CENTRAL 1 CONDO: #404

GROSS SQUARE FOOTAGE: 1,454 TOTAL (1,347 CONDO, 107 BALCONY)
VIEWS OF SOUTHERN RIVER VALLEY WITH PARKS

NORTH CENTRAL 3 CONDO: #407

GROSS SQUARE FOOTAGE: 1,223 TOTAL (1,116 CONDO, 107 BALCONY)
VIEWS OF NORTH OF GRAND

SOUTH CENTRAL CONDO: #408

GROSS SQUARE FOOTAGE: 1,251 TOTAL (1,144 CONDO, 107 BALCONY)
VIEWS OF SOUTHERN RIVER VALLEY WITH PARKS
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NORTHWEST CONDO: #501 & 601

GROSS SQUARE FOOTAGE: 1,905 TOTAL (1,787 CONDO, 118 BALCONY)
VIEWS OF NORTH OF GRAND AND WESTERN RIVER VALLEY

SOUTHWEST CONDO: #502 & #602

GROSS SQUARE FOOTAGE: 2,005 TOTAL (1,887 CONDO, 118 BALCONY)
VIEWS OF WESTERN RIVER VALLEY AND SOUTHERN RIVER VALLEY WITH PARKS

NORTH CENTRAL CONDO: #503 & #603

GROSS SQUARE FOOTAGE: 2,264 TOTAL (2,039 CONDO, 225 BALCONY)
VIEWS OF NORTH OF GRAND

SOUTH CENTRAL CONDO #504 & #604

GROSS SQUARE FOOTAGE: 2,327 TOTAL (2,102 CONDO, 225 BALCONY)
VIEWS OF SOUTHERN RIVER VALLEY WITH PARKS

NORTHEAST CONDO: #505 & #605

GROSS SQUARE FOOTAGE: 2,112 TOTAL (1,946 CONDO, 166 BALCONY)
VIEWS OF NORTH OF GRAND AND DOWNTOWN

SOUTHEAST CONDO: #506 & #606

GROSS SQUARE FOOTAGE: 2,108 TOTAL (1,947 CONDO, 161 BALCONY)
VIEWS OF DOWNTOWN AND SOUTHERN RIVER VALLEY WITH PARKS
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NORTHEAST CORNER PENTHOUSE CONDO: #703 & #803

GROSS SQUARE FOOTAGE: 3,407 TOTAL (3,022 CONDO, 385 BALCONY)
VIEWS OF NORTH OF GRAND AND DOWNTOWN

NORTHWEST CORNER PENTHOUSE CONDO: #701 & #801

GROSS SQUARE FOOTAGE: 2,846 TOTAL (2,612 CONDO, 234 BALCONY)
VIEWS OF NORTH OF GRAND AND WESTERN RIVER VALLEY

SOUTHEAST CORNER PENTHOUSE CONDO: #704 & #804

GROSS SQUARE FOOTAGE: 3,456 TOTAL (3,067 CONDO, 389 BALCONY)
VIEWS OF DOWNTOWN AND SOUTHERN RIVER VALLEY WITH PARKS

SOUTHWEST CORNER PENTHOUSE CONDO: #702 & #802

GROSS SQUARE FOOTAGE: 2,955 TOTAL (2,720 CONDO, 235 BALCONY)
VIEWS OF WESTERN RIVER VALLEY AND SOUTHERN RIVER VALLEY WITH PARKS
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